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Introduction: Acting and thinking for the
common good in the European Union

“The greatest challenge of our times”

In recent years, references to the common good have become increasingly
present in the discourse of the leaders of the European Union (EU). For
example, the French president, Emmanuel Macron, has condemned the
“selfishness of nations only looking after their own interests”, calling for
a revival of the “spirit of cooperation” that has long “defended the com-
mon good of the world”.! Similarly, the former German chancellor, Angela
Merkel, has stated that the primary purpose of the EU “is to come to results
which are to the benefit of our community”, emphasising the need to over-
come “national egoisms”.? Several other national leaders have made calls
and pledges in favour of “the greater good” in areas as varied as accessing
COVID-19 vaccines and responding to Russia’s invasion of Ukraine. At the
EU level, the former president of the European Commission, Jean-Claude
Juncker, warned against the “poison and deceit of nationalism” and stated
that “Europe must move forward as one”.? His successor, Ursula von der
Leyen, has, in turn, issued a call for the member states “to join forces for
our common good”.* In his capacity as president of the European Council,
Donald Tusk went as far as to say that acting and thinking for the common
good “may perhaps be the greatest challenge of our times”.’

Yet anyone contrasting this discursive concern for the common good
with the reality of EU politics may be somewhat disappointed. The many
crises that have befallen Europe in the last decade have unveiled sharp dif-
ferences of opinion and considerable power struggles among member states.
For example, EU member states have failed to agree on quotas to allo-
cate refugees, fallen short of establishing a permanent financial mechan-
ism with sufficient firepower to address future economic crises and viewed
with suspicion large-scale EU defence cooperation initiatives responding to
the United States’ retrenchment from some aspects of global security. The
fragmentation of the political scene is also apparent in the sharp divides
between north and south, west and east, which have become increasingly
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evident in member states’ sub-groupings, the Visegrad Group and the so-
called “PIGS” being two illustrative examples.® This fragmentation has trig-
gered debates about a “two-speed EU” and even a “multispeed Europe”.”
At the same time, the unprecedented event of Brexit has increased the threat
of EU fragmentation and has generated fears that it could be followed by a
“Frexit, Nexit or Oexit”.% Given this political landscape, is there room to
seek an EU-wide common good? If so, how can it be effectively pursued?

The emergence of nationalist discourse in several member states has jeop-
ardised a robust understanding of the common good in at least three ways.’
To begin with, nationalist leaders have consistently challenged what seemed
to be widely shared EU values, including the rule of law, freedom of speech
and equal treatment of citizens. By emphasising the cultural diversity across
European states, these leaders have made many EU citizens lose sight of their
common values and goals. For example, Prime Minister Viktor Orban has
vowed “to protect Hungary’s Christian culture” from “any supranational
business or political empire”.!® Second, nationalist parties tend to assess
the merits of EU policies exclusively from the standpoint of national gains
and losses at the expense of a broader European perspective. According to
this view, a desirable EU policy is a policy that serves national agendas. All
too often, this leaves EU institutions and their decision-making processes
helpless in the face of powerful national interests. Third, nationalist gov-
ernments have focused on promoting the well-being of their citizens while
disregarding the well-being of citizens of other member states. Despite cov-
ering a diverse spectrum of ideals, nationalist platforms share a scepticism
towards multilateralism, particularly in its most advanced form of political
and economic integration.!" Therefore, nationalist leaders have aimed at
regaining sovereign control and have rejected further European integration.

Against this background, the following questions arise: Is there a
“European common good” in any meaningful sense?'> What values, if
any, are shared by all member states? What consequences should there be
if a member state (or its government) no longer shares the set of common
values? How should EU institutions put EU values into practice? How can
decision-making at the EU level move further beyond the logic of national
interests? Finally, how can EU citizens acquire a greater “concern for the
whole, a dedication to the common good”?!3

To approach these questions in the political and legal language of the
EU, the research puzzle presented in the following sections draws on three
undertheorised notions from the Treaty on European Union (TEU). These
are (i) EU values, (ii) an institutional framework to promote EU values
and (iii) creating an ever closer Union."* Why do these notions matter? In
the first instance, EU values can help us understand what goods the EU
seeks to realise. They constitute the moral DNA of the Union, structuring
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its collective choices and offering practical guidance in the face of difficult
trade-offs. Therefore, clarifying the substantive content and practical impli-
cations of EU values is essential. Second, despite the endorsement of com-
mon values, the predominance of national interests has prevented collective
action in critical fields, such as tax competition and tax avoidance. This
prevalence means that, under the current EU institutional framework, the
pursuit of the common good is not always safeguarded. Thus, the question
of what institutional arrangements, if any, could facilitate the adoption of
policies for the common good deserves careful treatment. Third, it is likely
that EU citizens will only be willing to mobilise the means to seek the com-
mon good together if they become ever closer. This prospect raises the ques-
tion of what conditions might strengthen the civic bonds among Europeans.

Before getting into each of these issues in detail, I should clarify what
I mean by “common good” in the context of EU membership.

What is the common good?

By the common good, I mean the conditions and goals that benefit the EU as
a whole, not just a limited group of member states or EU citizens. Note that
this definition should not be swiftly equated with the rule of maximising
aggregate utility, which could generate highly uneven distributions of well-
being across member states.!> A question that follows is how much well-
being the common good should entail for each individual unit of concern.
The answer is not straightforward. On the one hand, realising the common
good may entail costs in terms of individual welfare. Consider the cases of
nurses, firefighters and police officers, who often risk their lives for the sake
of the common good. These examples suggest that, at least under certain
conditions, the common good has priority over individual well-being. On
the other hand, certain types of involuntary sacrifices seem incompatible
with the ideal of the common good. Consider the case of carrying out prom-
ising but unethical medical experiments on patients. This example suggests
that the common good is not an ultimate good - that is, it should not be
sought at any cost. For these reasons, this book will rely on the following
definition of the common good: the conditions and goals that benefit the
EU as a whole without imposing impermissible harm on some EU citizens
or member states.'®

A key challenge addressed in this book is how EU politics could tackle
these conditions and goals more consistently.!” However, it should be
acknowledged that the issue of what policies are desirable from the stand-
point of the common good is not always straightforward. To begin with,
the pursuit of the common good is underpinned by a high level of epistemic
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uncertainty. For example, when civil authorities commit to reforming the
financial system to prevent future economic crises, it may not be clear what
policy package will produce the intended effects. Crucially, the pursuit of
the common good implies difficult normative choices. Consider the case of
climate change. Even if member states agreed on the need to address this
pressing issue, they would still be faced with complex trade-offs that can-
not be readily adjudicated through scientific criteria alone. In other words,
determining desirable policy requires value-based judgements.!® This con-
clusion suggests that however committed to the pursuit of the common
good member states are, they will likely have conflicting views on what it
actually entails. In the context of EU membership, this predicament seems
to be recurrent, given the diversity of political models, social practices and
cultural backgrounds across the member states. Therefore, the following
question is unavoidable: Does diversity within the Union warrant talk of a
common good of the whole EU?

I shall argue that diversity is not a definitive objection against a shared
understanding of the common good in the EU. In Chapter 1, I will argue
that public values — understood as the values enshrined in the fundamental
laws of a polity, such as constitutions and international treaties — provide
actionable guidelines regarding what conditions and goals a society consid-
ers desirable. For example, public values such as the rule of law, plural-
ism and accountability, endorsed by many liberal democracies, ought to
be translated into a set of concrete requirements regarding the functioning
of public administration and the judicial system. Note that all citizens of a
given polity are expected to uphold its public values, regardless of their indi-
vidual preferences and worldviews. By bridging the substantial moral differ-
ences amongst citizens, public values create a common standpoint against
which both individual conduct and public policies ought to be assessed.
I shall claim that when the public values endorsed by a group of states over-
lap or when they explicitly endorse common values through international
agreements (as in the EU), it is possible to derive a transnational under-
standing of the common good. I shall add that it is plausible to articulate at
least a minimalistic global common good, whereby very diverse states share
some basic conditions and goals, such as preserving the international system
and protecting the planet."”

I have suggested that EU values offer guidelines regarding what types of
conditions and goals ought to be pursued by the Union.?? A question that
follows is how these conditions and goals can be fulfilled in the present-day
EU. Any compelling answer needs to accomplish at least two important
tasks. The first is to identify the institutions through which the common
good can be pursued at the EU level. Indeed, the configuration of compe-
tences and decision-making rules of EU bodies has a decisive impact on the
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shape of EU policy outcomes.?! An illustrative example is the unanimity
rule applied by the Council of the European Union (“the Council”) in cer-
tain policy areas. Under this rule, the interests of a single member state can
defeat those of the entire Union without needing to provide any reasonable
justification. For example, in order to shield its nuclear energy sector from
competition, successive French governments have barred the electrical grids
and gas pipelines of central Europe from being connected to Spanish ones
through French territory. This ban has meant the EU is much more vulner-
able to disruptions of energy supply, as the acute energy crisis triggered by
the invasion of Ukraine by Russia later came to demonstrate. How could
the authorities of member states think and act more consistently beyond
national interests? What institutional reforms, if any, could facilitate the
adoption of EU policies for the common good?

The second task involves advancing effective strategies by which the civic
bonds among EU citizens could be consolidated. Aristotle famously argued
that the common good presupposes a background of “civic friendship”,
understood as “a bond of reciprocal good-will between fellow citizens,
expressed through norms of civic behaviour, such as mutual recognition
of moral equality, mutual concern and mutual defence and support”.??
This bond ensures that citizens consider the impact of their preferences on
one other’s well-being while deliberating on alternative courses of action.
Furthermore, individuals who regard themselves as connected by civic bonds
are typically more willing to accept sacrifices for the sake of their commu-
nity than those who feel like distant strangers. This willingness is important
because, as we shall see, advancing the common good of the whole EU may
come with a cost for the citizens of some member states.

However, the EU political landscape described above seems to reveal a
great deal of mistrust rather than civic friendship. Jeroen Dijsselbloem, in
his capacity as president of the Eurogroup (the meeting of finance ministers
of the Eurozone member states), made this lack of social empathy particu-
larly clear when he stated that financially distressed member states should
not expect to be assisted after having spent all their money “on drinks and
women”.?> How can civic bonds amongst Europeans be strengthened?

Three contested concepts in the Treaty on European Union

EU values

In this section, I will briefly outline the tensions underpinning the three dis-
puted concepts mentioned above. Let us begin with EU values. The TEU
states that “[t]he Union’s aim is to promote peace, its values and the well-
being of its peoples”.?* Yet what are these values? The TEU lists several,
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including “respect for human dignity, freedom, democracy, equality, the
rule of law and respect for human rights”.>> According to the TEU, “[t]hese
values are common to the member states in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women
and men prevail”.2¢ However, this direct equivalence between EU values and
national values seems puzzling. If EU values are so similar to national values,
why do they sometimes clash? Even when member states formally subscribe
to common values, such as solidarity and non-discrimination, they seem
to disagree regarding their meaning and policy implications. For instance,
some member states have referred to the programme of financial assistance
to Greece as a clear demonstration of European solidarity, while others cite
it as evidence of an absence of solidarity.?” Thus, despite European leaders’
recurrent appeals to EU values, this notion remains ambiguous and under-
theorised. In what sense, if any, can we speak of EU values? What condi-
tions need to be fulfilled for EU values to be realised?

While the EU seems eager to export its moral standards through pol-
icy instruments such as trade deals and association agreements, member
states’ basic moral consensus has been called into question in recent years.
Indeed, the EU openly states that “[o|ne of the most important aspect of
EU trade policy is that — alongside protecting European businesses and con-
sumers — it is promoting the EU’s principles and values”.?® However, in
recent years, the multiple episodes of noncompliance with EU values involv-
ing the governments of Hungary and Poland have shown that the authority
of EU values can be challenged. Indeed, Hungary has been charged with a
“serious breach of the values on which the Union is founded”, notably free-
dom of speech, freedom of association and equal treatment of individuals.?’
In view of this and other challenges to what Tan Manners has dubbed the
“normative power” of the EU, President Ursula von der Leyen considered
the goal of “promoting the European way of life” as one of her six political
priorities.3* However, her choice attracted sharp criticism, raising additional
questions. Are EU values European by definition? What should the relevant
test for compliance with EU values be? What measures should be taken if a
member state (or its government) no longer shares EU values?

An institutional framework to promote EU values

The TEU also states that “[t]lhe Union shall have an institutional frame-
work which shall aim to promote its values, advance its objectives, serve its
interests, those of its citizens and those of the member states”.3' A question
that follows is what type of institutional framework can best implement
EU values, particularly in areas where national interests appear to be diver-
gent?32 Note that adopting ambitious EU policies for the common good
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requires not only the endorsement of common values but also a pragmatic
agreement regarding what resources are to be mobilised and what interests
are to be compromised to achieve this purpose. Achieving such an agree-
ment can be particularly challenging when the distribution of the costs and
benefits of policy proposals that promote the common good is asymmetrical.
For instance, in the domain of agriculture policy, member states frequently
team up in terms of winners and losers, funders and recipients, generating
power struggles that jeopardise crucial EU reforms. Consider the case of the
Common Agriculture Policy (CAP), where a few member states with power-
ful farming interests delayed for decades a reform that was widely regarded
as much needed. How, then, can EU institutions effectively prevent, or move
beyond, these deadlocks with a view to achieving the common good?

According to the TEU, the responsibility to promote the common good
of the whole EU lies with the European Commission.3? However, its abil-
ity to achieve this goal is clearly limited under the current institutional
setting. An episode related to COVID-19 crisis management can illus-
trate this point. In April 2020, the Commission presented a roadmap for
a coordinated lifting of the containment measures against the pandemic.’*
Note that, in the context of freedom of movement, coordination is crit-
ical to ensure that any pandemic is successfully contained. Yet, eager to
manage the crisis without EU interference, several member states discred-
ited the Commission’s initiative and pursued their own plans instead.?®
Similar episodes have been observed in a number of policy fields where
the Commission’s powers are limited or non-existent.>® However, the way
forward to unblock important reforms conducive to the common good is
not obvious, at least if the path towards political centralisation is to be
avoided. In fact, the Commission is already charged with being too power-
ful and undemocratic.?” This judgement suggests that increasing its powers
might be normatively undesirable and politically unfeasible. How can EU
institutions effectively overcome internal divisions and political deadlocks?
What institutional reforms, if any, could bring the pursuit of the common
good to the heart of EU policymaking?

Creating an ever closer Europe

A question that follows from the previous sections is the following: Why
would national governments accept making further sacrifices for the com-
mon good of the entire EU? The answer seems ultimately contingent on
whether their national constituencies can develop a greater concern for each
other’s well-being, thus supporting such collective efforts. Thus, the pre-
amble of the TEU established the goal of “creating an ever closer Union
among the peoples of Europe”.3® According to the Schuman Declaration of
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1950, this goal is to be attained gradually “through concrete achievements”
that “create a de facto solidarity” amongst Europeans.?® Yet, despite sev-
eral arguably remarkable EU achievements — including the period of peace
since 19435, the longest in the history of the European continent — the bonds
among EU citizens are currently fragile, if not fraying. This limited level of
solidarity is illustrated by the rise of nationalist platforms in the member
states. By the end of 2019, nationalist parties had collected at least 15%
of the votes in nine member states and participated in several government
coalitions.* This political landscape has led Jean-Claude Juncker to speak
accurately of a “retreat into our own corners”.*! Is this development an
inescapable consequence of growing individualism in Western societies and
the loss of a sense of community membership?*? Or can EU leaders do some-
thing to reverse this tendency? If so, what “concrete achievements” could
bring Europeans ever closer?

In the face of high levels of Euroscepticism, in 2020, President Von der
Leyen launched a Conference on the Future of Europe aimed at building
“a joint vision of the direction the EU should take in the next decade and
beyond”.*3 A bold and widely endorsed agenda seems critical to mobilis-
ing EU citizens around the pursuit of the common good. I will argue that
this vision should address a number of social arrangements that currently
prevent the emergence of stronger civic bonds amongst EU citizens. Indeed,
in Chapter 4, I shall argue that the following conditions jeopardise civic
friendship within the EU polity: (i) fierce competition amongst individuals,
leading them to see each other as competitors rather than fellow citizens; (ii)
pronounced socioeconomic inequalities, creating cleavages within society;
(iii) scarcity of meaningful opportunities for political participation in EU
politics, leading to a widespread sense of disempowerment by the citizens;
(iv) multiple barriers against freedom of movement, restraining cross-border
social interactions; (v) limited information regarding the functioning of EU
institutions and the rights and duties linked to EU citizenship, and; (vi) lack
of clear guarantees of mutual assistance in the event of an armed conflict.
I will claim that appropriate EU policies could overcome these conditions.
Before overviewing the arguments presented in this book, I should briefly
introduce the scholarly literature with which the latter is in dialogue.

Unanswered questions in the literature

This project is situated within two key branches of literature: (i) commu-
nitarianism and (ii) EU normative studies. While the notion of the com-
mon good has been present throughout the history of political thought, its
implications for modern liberal democracies have been addressed notably
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by scholars of communitarianism.** In a variety of approaches, communi-
tarians stress the importance of social bonds, criticising an atomistic under-
standing of civil society whereby the interests of individuals have precedence
over the common good.*> Communitarian accounts are usually articulated
on the grounds of self-governing communities, such as the city-state and
the nation-state. For communitarian authors, these delimited political units
provide two critical elements: (i) the background of social relations that
shape individuals® identity and (ii) the democratic institutions that allow
for a meaningful deliberation concerning the common good. Most com-
munitarians have strikingly avoided passing judgement on the EU case.*¢
However, a communitarian reading would typically question whether the
EU qualifies as a community, given the lack of a shared European iden-
tity and the disempowerment of citizens resulting from the supranational
EU institutions.*” Therefore, so the communitarian argument would go, the
pursuit of a European common good may be both normatively undesirable
and politically unfeasible.

However, the view that the EU does not qualify as a community dis-
regards salient facts about the Union and presupposes an overly narrow
understanding of community. First, the claim that EU citizens do not share
a common identity has been challenged. For some authors, European iden-
tity encompasses Roman and Christian heritage, the collective memory of
the struggle against totalitarianism, and shared symbols and meanings, such
as Mediterranean cuisine.*® Second, as I shall argue, the idea of community
does not necessarily need to be conceived in terms of language, culture and
history. Alternatively, it can be articulated on the grounds of normative
bonds constructed by like-minded states. As I shall claim, states with over-
lapping moral outlooks share common values, rules and principles despite
their citizens’ sociological and cultural diversity. Finally, the supranational
character of EU institutions may be more of an advantage than an obstacle
when it comes to empowering citizens and “restoring control over the forces
that govern our lives”.*’ Indeed, the interdependencies resulting from eco-
nomic integration and globalisation imply that member states have a very
limited capacity to achieve their own goals alone. Acting at the EU level, as
I shall argue, has the potential to empower member states to pursue effective
policies that more closely translate the will of their citizens.

Similarly, the ongoing “normative turn” in EU studies has not yet
sparked a debate about the common good in the EU.°° Normative works
on the EU have addressed issues such as democratic legitimacy, EU citizen-
ship and constitutionalism, which are related to, but not substitutes for, a
debate on the common good.’! As an illustrative example, the most signifi-
cant collection of essays addressing the philosophical foundations of the
EU contains no reference to the notion of the common good.’? This lack
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of interest is striking, at least if we assume, as does John Rawls, that the
pursuit of the common good is the ultimate purpose of government.>® The
need to address this issue is even more pressing if we consider the degree
of cross-border interdependence in the context of EU membership. Why,
then, have EU scholars not examined this topic? In addition to the perva-
sive influence of rational choice theory and neoliberalism, which have been
sceptical towards the notion of the common good, there are conceptual
difficulties in articulating this notion beyond the nation-state. Consider,
for example, the following questions: On what grounds can we speak of a
regional or global common good? Can we distinguish the European com-
mon good from, say, the South American common good? What if realising
the common good of the EU would jeopardise the pursuit of the common
good of other regions?

This book will address these questions in depth. I will argue that shared
understandings of the common good within groups of two or more states
will be thicker or thinner depending on the extent to which their public
values overlap. For instance, Spain admittedly has more in common with
France than with North Korea. This moral proximity should make it easier
for the Spanish and French authorities to examine transnational challenges
from a common normative standpoint, as well as to agree on what should
be done to address them. However, I will claim that a basic level of moral
agreement between states as different as Spain and North Korea can still be
found when it comes to addressing certain fundamental global challenges,
such as climate change and HIV/AIDS. T will argue that regional associa-
tions play a leading role in realising the global common good since they fos-
ter cooperation between neighbouring states that face similar geopolitical
challenges and are in a privileged position to assist each other. T will claim
that EU values are distinctive because they translate particular understand-
ings of liberal democracy, social welfare and environmental protection.
Furthermore, I will argue that it is impermissible to pursue the common
good of a state or a region by critically endangering the common good of
other states or regions. In the next section, I explain how I intend to solve
the puzzle that I have been outlining.

How to solve the puzzle?

The questions I have raised can be summarised as follows: How can the
common good be realised in the present-day EU? 1 have also introduced
three sub-questions: (i) On what grounds, if any, can EU values be regarded
as a meaningful and common moral standpoint amongst the member states?
(i) What type of institutional framework could best realise the common
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good in the EU? (iii) What conditions can foster (or jeopardise) the develop-
ment of stronger civic bonds amongst EU citizens?

To address these questions, I will be seeking normative guidelines con-
cerning the Union’s political configuration, namely its decision-making
rules, the allocation of competences across different levels of government,
the rules governing the relations between the EU and the member states, the
public reasons that can be used to justify EU policies, and so on. The caveat
“present-day EU” indicates that this book takes the current configuration
of the EU as its starting point, following the so-called practice-dependence
approach.”* Accordingly, my proposals will be articulated in terms of incre-
mental change to the status quo instead of assuming that the EU could be
redesigned from scratch through exhaustive social engineering. Doing so
should improve their feasibility while providing a concrete roadmap for
action.’®

The structure of the book follows closely the research agenda that I have
outlined. The first two chapters focus on the question of what the common
good means in the context of EU membership. The first chapter develops
a conceptual framework to analyse the problem of the common good in
the EU. I thoroughly discuss the notion of public values, and I explain the
advantages of my approach with a view to articulating the common good
beyond borders. The second chapter focuses on EU values. I explain why
the EU should be regarded as a normative community and analyse the dis-
tinctive features of EU values. I discuss several recent challenges against EU
values, as well as the appropriate EU response to them. I also explore a few
key preconditions for EU values to be realised in a globalised world. The
last three chapters address the question of how the common good can be
realised in the EU. Chapter 3 analyses the challenge that divergent national
interests pose to achieving the common good of the Union and presents two
complementary strategies to deal with this problem. Chapter 4 introduces
a few proposals for EU institutional reform to advance the common good.
Finally, Chapter 5 discusses a set of “concrete achievements” that could
strengthen the civic bonds among Europeans. I thus discuss the conditions
that can either foster or jeopardise a concern for the community, and I pre-
sent a roadmap for action.

An overview of the argument

Let me now summarise the main arguments presented in the following chap-
ters. This book presents the EU as a community of states that have endorsed
a set of shared public values through voluntarily ratifying the EU treaties.
I argue that EU values allow for the mapping of certain key conditions
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and goals that member states jointly consider desirable, thus translating a
shared conception of the common good. Notably, these include consoli-
dating liberal democracy, enabling decent standards of social welfare and
ensuring a high level of environmental protection. I claim that EU values
are not European by definition; they have been built through decades of
public debates, policymaking and judicial decisions and have been gradually
translated into concrete institutional practices, such as universal access to
healthcare and education.

However, I claim that EU values face a number of serious challenges.
Under conditions of contemporary globalisation, much of the power to
shape the EU’s future has been transferred to non-state actors, which pursue
agendas that are often at odds with the common good. For example, it has
been reported that large data analytics firms played a role in influencing the
outcome of the Brexit referendum. In a similar vein, credit rating agencies
wield considerable power over some member states by evaluating their debt
using methods that are rarely (if ever) subjected to public scrutiny. At the
same time, EU-based multinational corporations that shift their manufac-
turing to countries with weak welfare systems pose a threat to the viability
of decent standards of social welfare as this outsourcing often leads to lower
labour standards and significant reductions in tax revenue. These and other
challenges have clearly jeopardised the EU common good.

I argue that the most effective and desirable way for European states
to address these challenges is not to reclaim sovereign control, as many
nationalist platforms have suggested, but to join forces to restructure the
international environment in which they are embedded. The scope of its
political institutions and the size of its common market empower the EU
to realise the common good beyond borders in at least three ways. First,
representative institutions such as the European Parliament and the Council
can host transnational debates on cross-border interdependencies that can-
not be effectively addressed by national democracies, such as those related
to climate change, food supply and energy security. Second, the European
Commission and the Court of Justice of the European Union (CJEU) pro-
vide supranational enforcement mechanisms that can be used to implement
ambitious agendas for the common good. Third, economic integration gives
EU member states higher leverage to persuade business and investment
actors that jeopardise the public interest through the threat of restricting
their operations in the world’s largest internal market.

In view of these potentials, I claim that EU member states could jointly
establish a set of bodies with the critical mass to shape globalisation, enab-
ling EU institutions and member states to realise EU values and contribut-
ing to the global common good. Focusing on the social dimension of the
European Model, I propose the creation of three institutions: (i) a European
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Transnational Tax Authority; (ii) a European Credit Rating Agency; and (iii)
a European Agency for Fair Trade. Furthermore, I argue that the EU should
put in place more robust safeguards against internal breaches of EU values,
including enforcing the TEU provision regarding the suspension of the vot-
ing rights of non-compliant member states in the Council of the European
Union and creating a procedure through which chronically non-compliant
member states could be ejected from the Union.

However, I claim that to pursue the common good of the whole EU effec-
tively, EU institutions will also need to be better equipped to promote the
convergence of national interests and solve political deadlocks. I argue that
two complementary strategies should be pursued to achieve these ends. First,
building on Robert Putnam’s two-level game theory, I claim that EU actors
should play a more active role in the processes through which national inter-
ests are formed at the domestic level.’® By giving the EU a stronger voice
in national debates — where the broader European picture often remains
underrepresented — the perspective of other member states might be more
smoothly incorporated into national positions and might also recruit broader
public support. In practice, this would mean that the Representations of the
Commission in the member states would act as the face of the EU at the
national level, representing the general interest of the EU in the domestic
public spheres.

Second, I claim that Brussels’ policymaking needs to be reformed to facil-
itate the resolution of conflicts of national interests and to prioritise the
pursuit of the common good. Concrete proposals presented in this book
include: (i) directly electing the presidents of the European Council and the
European Commission; (ii) abolishing the unanimity rule in the Council;
(iii) creating an EU Citizens’ Assembly with agenda-setting powers; (iv)
adopting transnational lists for the elections for the European Parliament
and upgrading the institutional links between the European Parliament
and national parliaments; (v) ensuring the impartiality of the bureaucratic
apparatus of the European Commission with regards to interstate disputes;
and (vi) creating an advisory body of former presidents of EU institutions.
Altogether, these institutional reforms could bring the common good to the
heart of EU policymaking.

Furthermore, I argue that the EU should establish the conditions that
would permit concern for the common good to flourish amongst EU citizens.
I present an agenda aimed at strengthening the bonds of civic friendship in
the EU, which includes the following proposals: (i) establishing a robust
social level playing field to moderate competition among EU workers, not-
ably by launching an EU labour code; (ii) reducing socioeconomic inequal-
ities in the EU; (iii) enhancing the opportunities for citizens’ participation,
namely through the aforementioned Representations of the Commission
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and the EU Citizens’ Assembly; (iv) reducing barriers against freedom of
movement, notably by launching an EU-wide programme of administrative
simplification regarding free movers; (v) creating a common curriculum in
all EU schools, which would allow EU citizens to acquire knowledge of
their rights and duties and develop competences which are crucial for being
politically engaged members of the EU polity; and (vi) strengthening the
bonds of mutual military assistance and scaling up the existing programmes
of defence cooperation. By delivering this set of concrete achievements, the
EU could be a solution for, rather than a cause of, the current anxieties at
the national level.
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1

What is the common good?

Introduction

This chapter develops a conceptual framework to analyse the problem of
the common good in a morally and culturally diverse European Union
(EU). It addresses the following questions: What is the common good? On
what philosophical grounds, if any, can a diverse group of states, such as
Denmark, Italy and Poland, speak of their common good? What are public
values? Can public values translate a shared conception of the common
good in a diverse polity? I claim that public values — understood as the
values endorsed by the fundamental laws of a polity, such as constitutions
and international treaties — provide guidance regarding what fundamental
conditions and goals a society considers desirable. All citizens of a given
polity are expected to uphold its public values, regardless of their individual
preferences and worldviews. By bridging the substantial moral differences
amongst citizens, public values create a common standpoint against which
both individual conduct and public policies ought to be assessed. I argue
that this critical role of public values does not apply exclusively within the
nation-state. When the public values endorsed by a given group of states
overlap significantly or when they explicitly endorse common values through
international agreements (as in the EU), it is plausible to speak of transna-
tional conceptions of the common good. T suggest that shared understand-
ings of the common good within groups of states will be thicker or thinner
depending on the extent to which their public values overlap. Regarding the
relations between polities with clashing conceptions of the common good,
such as the United States and Iran, I claim that states should, in principle,
respect each other’s conception, provided that they do not perform gross
and systemic violations of the fundamental rights enshrined in international
law. However, I argue that even highly diverse political communities can
usually reach a basic level of moral agreement when it comes to addressing
certain fundamental global challenges, including climate change and HIV/
AIDS, warranting talk of a global common good.
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I begin by defining the concept of the common good and situating it
within the landscape of contemporary political theory. I also identify a
few key challenges to which the common good has recently been exposed.
Then, I introduce the notion of public values and discuss their main fea-
tures. Subsequently, I investigate whether and to what extent public values
may apply beyond the nation-state. I discuss two moral principles to guide
the relations between states and regions that have clashing conceptions of
the common good. Furthermore, I present a few trade-offs linked to the
transnational pursuit of the common good that may imply sacrificing some
national interests. Finally, I briefly outline a strategy to advance the com-
mon good beyond borders.

The common good: a conceptual framework

The common good: still a useful concept?

Since the concept of the common good is simultaneously “self-evident and
confused”, it pays to begin with a definition.! By common good, I mean the
conditions and goals that benefit a community as a whole without impos-
ing impermissible harm on some of its members. This definition emphasises
two critical aspects. To begin with, the common good refers to conditions
and goals that benefit a political community at large, as opposed to limited
groups of individuals. While, as we shall see, pursuing the common good
does not always mean improving the well-being of all citizens, policies for
the common good are expected to generate benefits for at least the large
majority of them and provide a compelling justification for the sacrifices
they may require from the remaining groups.? Note that, as has rightly been
argued, these widespread benefits cannot always be captured by means of
summing individual utilities in a narrow utilitarian fashion.> For example,
investing in a public school system benefits not only students who attend
better-equipped schools but also the broader community by improving lit-
eracy levels, enhancing innovation capacity and promoting social mobility.
Indeed, these are conditions and goals that most societies consider desirable.
Therefore, the notion of the common good is not normatively redundant on
a purely aggregative moral doctrine.*

Second, this definition emphasises the point that the common good
should not be advanced at any cost.* As I will claim, the pursuit of the com-
mon good provides moral grounds to demand certain sacrifices from some
citizens and social groups, but there are limits as to what should be asked on
behalf of the greater good. For instance, redistributing wealth and income
typically reduces socioeconomic inequalities within a community. Reduced
inequality, in turn, improves the physical and mental health of citizens,
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strengthens the educational performance of children and diminishes the
level of violence, thereby contributing to the common good.® However, if
scaled up to a degree in which the marginal utilities of individuals would be
equalised, as Peter Singer has famously suggested, redistribution may jeop-
ardise certain fundamental individual rights, notably the right to property.”
Crucially, certain policies that may enhance the common good imply mor-
ally unacceptable bodily or psychological harm. Consider, for example, the
use of torture to obtain information about the location of the members of
a terrorist group. These cases suggest that the common good is not an u/t-
mate goal — that is, it should be weighed against other relevant considera-
tions. Therefore, pursuing the common good is incompatible with imposing
morally impermissible harm, which this book shall equate with gross viola-
tions of fundamental rights.?

So why does the common good matter at all? As will become appar-
ent, this concept is particularly relevant as a means to provide justification
for much-needed yet politically and economically demanding reforms, as
well as to contest policy agendas that only serve the interests of small and
privileged groups. This point has been forcefully made within the “contrac-
tarian” tradition, for whom the primary purpose of creating a network of
shared political institutions supported by a monopoly of force is to improve
the general welfare — not just that of a few individuals. Relying on the idea
of the social contract — either in an explicit, tacit, or hypothetical format —
contractarian authors have argued that citizens would only consent to the
creation of a coercive state if this would allow collective action problems
to be solved and the provision of certain goods that improve everyone’s
living standards.” Accordingly, John Rawls has stated that “[g]lovernment
is assumed to aim at the common good”.!® Yet, as has been widely docu-
mented, contemporary policymaking processes are to a large extent shaped
by well-organised private interests, which have a disproportional capacity
to influence policy outcomes.!" All too often, the agendas of certain political
parties, business conglomerates, and religious groups are prioritised over
the common good in domains as varied as public health, education and
environmental protection. This state of affairs calls for a renewed debate
about the pursuit of the common good.'?

However, contemporary political theorists have increasingly regarded this
concept as problematic. In their view, the following question has become
unavoidable: How can there be a common good in highly diverse societies?
For authors such as Aristotle and Jean-Jacques Rousseau, moral diversity
did not present itself as a major challenge against the pursuit of the com-
mon good since the content of public policies would be determined by rela-
tively small city-states and republics where a consensus was usually in reach
through effective public deliberation.'? In turn, for a medieval philosopher
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such as St. Thomas Aquinas, the shared ethical framework provided by a
common religion under Christendom would leave no room for fundamental
disagreements about the nature of goodness.'* Yet, due to the processes
of modernisation and secularisation, societies became more heterogeneous
and plural. This development has led to the coexistence of multiple concep-
tions of goodness, which cannot always be reconciled. Given this change
of circumstances, and despite having been a recurrent theme throughout
the history of political thought, the common good has been relegated to a
secondary role by contemporary political theorists. At present, the so-called
communitarian scholars remain its leading proponents, notably Michael
Walzer, Charles Taylor and Amitai Etzioni."

Yet these authors have arguably failed to provide compelling answers
as to how the concept of the common good can accommodate the changes
wrought by modernisation and secularisation, particularly when it comes
to moral and cultural diversity and global interdependence. Indeed, most
communitarians still associate the conception of the common good of a
given political community with a set of moral beliefs and social and cul-
tural norms widely shared in that community, which they typically take
for granted.'® However, this implausibly replicates the assumptions about
cultural homogeneity and broad moral consensus underpinning the works
of Aristotle and Aquinas, which no longer hold in contemporary societies.
Furthermore, unlike what communitarians seem to assume, self-governing
communities such as the nation-state currently lack sufficient means to real-
ise the common good.!” In fact, given the high level of interdependence that
globalisation has brought about, political communities increasingly need
each other to pursue the common good. For example, the goal of addressing
climate change, which many nation-states consider desirable, can only be
fulfilled through close transnational cooperation. As we shall see, the trans-
national nature of the common good is particularly apparent in the EU case,
for which communitarianism has a blind spot.'® Therefore, a compelling
account of the common good for the 21st century will have to accommodate
these significant developments.

A few methodological challenges

It is worth noting that the conceptual difficulties underpinning the common
good are not only linked to a change in historical circumstances but also to
some complex epistemological issues. How can we know, or agree on, what
the common good stands for? The so-called epistemic account of democracy
advocates “the capacity of ‘the many’ to make correct decisions and seeks
to justify democracy by reference to this ability”.' In its classical formula-
tion, this view presupposes the existence of independent standards of truth
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against which competing policy options can be assessed.?’ Thus, on this
account, a key challenge is designing procedures through which the “good”
options may be effectively selected.

Yet political communities face at least a degree of epistemic uncer-
tainty under which it may be difficult to foresee which course of action will
advance the common good.?! For example, in the face of Russia’s threat to
invade Ukraine, Western states had to decide whether to adopt bold pre-
ventive measures or explore diplomatic channels without knowing which
options would be more effective. In addition, “the many” may clearly make
bad decisions.?? Consider, for instance, the victory of the National Socialist
Party in the 1933 elections in Germany. Such outcomes have bred “suspi-
cion about the use of independent standards of correctness or truth in the
realm of democratic decision making”.?3

Alternatively, it may be plausibly argued that the common good is a
socially constructed moral standpoint. According to this view, each polity’s
understanding of “good” and “bad” collective choices depends on what its
citizens have defined as standards of public morality, typically through the
mediation of political institutions. Instead of taking the common good as a
given, this account equates the latter with explicit moral commitments by a
community.?* It thus regards the common good as an “essentially contested
concept” in relation to which each community may have more or less plaus-
ible conceptions.?® This view is more compelling than the epistemic account,
given that it is ready to accommodate the circumstances of moral pluralism
and epistemic uncertainty described above.?® However, it does not auto-
matically circumvent the question of how a common standard of goodness
can be found in a morally diverse society in the first place. Indeed, given the
high level of moral and political polarisation in many present-day polities,
the Rawlsian hypothesis of “overlapping consensus” between competing
comprehensive doctrines of the good will hardly hold.?” If it is reasonable
to assume that “individuals have some degree of interpretive competence or
authority in the identification and interpretation of common goods”, then
one will need to identify clearly the putative source of a common moral
standpoint that guides collective choices.?®

Therefore, in order to articulate a conceptual framework of the common
good that is suitable for a highly diverse and interdependent EU, we will
need to address the following questions: On what philosophical grounds,
if any, can a group of states as diverse as Denmark, Italy and Poland speak
of their common good? How can we know what specific good(s) are con-
stitutive elements of the conception of the common good of any particular
polity, such as the EU? In this chapter, I will claim that these questions
can be tackled effectively by analysing the public values endorsed by the
political institutions of the communities at stake. I will argue that public
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values provide a common standpoint to normatively assess public choices,
irrespective of the multiplicity of private conceptions of the good. As we
shall see, these values are outlined in the fundamental sources of any legal
order, notably constitutions and international agreements. Subsequently, in
Chapter 2, I will apply this theoretical framework to the EU. I will claim
that the question of whether a culturally diverse EU where EU citizens are
socially detached could share common standards of public morality has to
be addressed in light of the international treaties that its member states have
voluntarily entered into with one another. I will show that EU treaties are
morally loaded and provide robust grounds for a shared conception of the
common good.

Note that this study of the public values of the EU will have to be comple-
mented by a pragmatic discussion concerning the institutional practices by
which these values could be realised.?” Indeed, the following question will
be in order: What types of institutional rules and procedures could facili-
tate the pursuit of the conception of the common good enshrined in the EU
treaties? While in recent years, several proposals to improve the standards
of public deliberation have been put forward by the specialised literature,
they do not always offer practicable solutions for a transnational polity with
nearly 450 million citizens and 24 official languages.’® Furthermore, a sys-
tem of multilevel governance, such as the EU, brings about unique chal-
lenges that call for tailor-made solutions. Therefore, the question of how to
make EU policymaking more oriented towards the common good remains
largely unaddressed. As I will argue, the main challenge at the EU level is
related to the chronic conflicts of national interests. In a nutshell, even if the
member states have agreed, or were to agree, on common values, it may still
be hard to mobilise the resources and means to put them into practice. This
difficulty is particularly salient given that the institutional architecture of
the EU does not comprise a fully-fledged supranational government. I will
discuss these issues in detail in Chapters 3 and 4.

What are public values?

Values can be defined as points of reference that provide guidance regard-
ing what is good and bad.3! In what follows, I will focus on a particular
category of values that has been scarcely analysed by moral and political
theory — namely, public values. Public values are the values endorsed by
the political institutions of a polity, notably by explicitly granting them
a binding status in the fundamental laws that govern all public policies,
state—citizen relations and the relations among citizens.3? Understood in this
way, public values are those values enshrined in the political constitutions
of states, as well as in sources with equivalent legal status, such as charters
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and bills of rights and certain international agreements and conventions.?3
Examples of familiar public values endorsed by most liberal democracies
are the rule of law, solidarity, equality (with its many qualifiers, includ-
ing social, gender and intergenerational equality) and freedom (namely, of
expression, association, the press, and so on). As I will claim below, politi-
cal communities tend to gradually develop the meaning and implications of
their values through policymaking processes, landmark judicial decisions
and continuous public debates. This interactive process — which I dub the
interpretation of public values — allows societies to translate such values into
particular models of social relations and institutional practices.

What is crucial about public values is that they provide a basic degree
of normative consensus that allows citizens to assess social arrangements
and patterns of behaviour through common moral lenses despite their dif-
ferent moral outlooks.?* In contrast to personal values, public values are
not connected to one’s particular worldview, ethical convictions or religious
beliefs. They provide normative guidance to all public officials and citizens,
regardless of their respective backgrounds and perspectives. In doing so,
public values create a common viewpoint from which collective choices can
be publicly labelled as “good” or “bad” — the standpoint of the common
good.> It should be emphasised that public values do not consist of an
all-encompassing code of conduct.’® As a result, they are compatible with
diverse private understandings of the good life. Yet, by the very fact that
they have been granted constitutional status, public values have priority
over private conceptions of the good. For instance, in a political community
that has endorsed the value of equality, individuals are expected to make
collective choices on the grounds of an egalitarian standpoint, regardless of
their ethical convictions and religious beliefs.3” Admittedly, this expectation
presupposes a willingness to compromise for the sake of the community. As
I will claim in Chapter 3, this can realistically be achieved in the presence of
civic friendship.38

Now, this conceptual framework raises a few questions that deserve close
examination. First, what if a polity has endorsed a set of public values that
are morally objectionable? Consider, for instance, a constitution that fails to
recognise the value of socioeconomic equality, as in the case of the constitu-
tion of Chile.?® Should constitutions that arguably encompass an undesir-
able conception of the common good be disregarded? Second, what can be
said about cases where public values are one thing on paper and another in
practice? For example, the Chinese constitution asserts the equality of all
ethnic groups, but the Chinese authorities reportedly persecute the Uyghur
minority.*0 What conditions should be fulfilled for a value to be meaning-
fully endorsed by political institutions? Third, what if the values enshrined
in a constitution are not representative of the whole society? Consider, for
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instance, the 52 (out of 195) world constitutions that fail to sanction gender
equality.*! Can the values of these constitutions still be said to express the
standpoint of the common good? Fourth, how exactly does the interpreta-
tion of public values work in practice? Can it overcome the fact that certain
states do not possess a written constitution? Finally, if public values are
crystallised in enduring legal sources such as constitutions and international
treaties, how do they accommodate the fact that societies undergo moral
change? Can public values also change? I will address each of these issues
in turn.

I should begin by explaining why, in most cases, this book takes pub-
lic values at face value — that is, in how they are phrased in constitutions
and other equivalent legal sources. Note that my purpose is not to discuss
whether the public values of a given polity are normatively desirable but to
investigate whether the values of different political communities may over-
lap and, if so, to what extent. This exercise calls for empirical sources that
allow for meaningful comparisons. By relying on constitutions and inter-
national agreements, one can test in a systematic manner the existence of
transnational conceptions of the common good.*? Admittedly, this methodo-
logical approach is exposed to the charge that the values endorsed by certain
communities translate objectionable conceptions of the common good.

Yet conducting a normative assessment of the values of each political
community also comes with distinct risks. To begin with, unless one adopts
some form of moral realism, it is difficult to adjudicate categorically which
public values are desirable and which are not.** Furthermore, a few past
attempts to perform similar exercises have simplistically assumed that
liberal values are preferable.** Therefore, while not every public value is
normatively sound, referring to each polity’s current inventory of values
presents as the most promising strategy.

However, this does not exclude the application of certain basic plausibil-
ity criteria. To begin with, it is crucial to ensure a correspondence between
the letter of the law and the institutional practices within a political commu-
nity. Indeed, “[c]onstitutions in authoritarian regimes are often denigrated
as meaningless exercises in political theatre”.*’ For instance, the Portuguese
constitution of 1933 enshrined values such as freedom of expression and
association that the authoritarian regime of the Portuguese dictator Anténio
de Oliveira Salazar scarcely intended to implement.* This variance sug-
gests that an appropriate threshold for a value to qualify as public value
should incorporate a high level of compliance, not merely explicit adoption
through a constitutional text.*” Furthermore, public values should be rea-
sonably representative of the citizens that they are meant to bind. Note that,
in some polities, the values of a particular social group are brutally imposed
on other citizens. Consider, for example, the case of the Sunni rule of Iraq
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under Saddam Hussein, in which a religious minority shaped the values of
the whole community. This systemic discrimination of a group of citizens
jeopardises the ability of public values to function as a standpoint that can
be plausibly regarded as the common good. As we shall see, this suggests
that any plausible conception of the common good presupposes the fulfil-
ment of certain fundamental rights.

Let me now turn to the interpretation of public values. Interpreting pub-
lic values means deliberating about alternative ways of putting them into
practice and making corresponding choices. This specification is crucial
because, as I have mentioned, values are only points of reference — that is,
they are generic and abstract by definition. To illustrate the point, consider
the public value of solidarity. Once a political community has endorsed
this value, it must decide how it will be realised. For example, solidarity
may be translated into universal access to healthcare, a progressive taxation
system or access to unemployment benefits. In turn, the healthcare system
may be run by the state or the private sector and offer more or less com-
prehensive coverage. In the specific context of Western democracies, these
choices have led to the development of distinctive models of democracy and
social welfare that aim at realising similarly democratic public values.*® It
should be added that this process of interpretation takes place through a
variety of channels. For instance, at the EU level, the value of solidarity has
been interpreted through a wide range of legislation, policy measures, judi-
cial decisions, and public debates.*’ Note that this requirement to interpret
public values is not a shortcoming. Rather, it ensures they become a widely
internalised moral standpoint. Multiple channels of interpretation also exist
in states that, despite not having written constitutions, possess functioning
“constitutional orders”.5°

Finally, it is worth addressing briefly the issue of moral change. The fact
that societies undergo moral change, at times leading to what have been
dubbed “moral revolutions”, is undeniable.’! A constitutional order is able
to accommodate such calls in at least two ways. First, the interpretation of
the existing public values by judges, policymakers and citizens may evolve
as a result of the resetting of the moral compass of society. For instance,
many democracies have legalised same-sex marriage by expanding their
interpretation of the values of equality and liberty.’? Second, more radical
changes may be institutionalised through effective constitutional amend-
ments or even the redrafting of the constitution. Note that none of these
options is merely hypothetical. For example, the Constitution of the United
States has been amended 27 times.*® Similarly, in 1958, France — already a
consolidated democracy — elected to rewrite its constitution in the face of
profound social and moral change.>* It should be added that the public val-
ues enshrined in constitutions and international agreements may themselves
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induce moral change, as during the transition from communism to democ-
racy in several former communist states of Central and Eastern Europe.
Therefore, public values allow us to capture a community’s conception of
the common good without prejudice of moral change.

Cultural values versus public values

How does this conceptual framework relate to the uses of values in public
discourse? In recent years, values have featured increasingly in European pol-
itics. President Emmanuel Macron of France went as far as to say that values
are “the most precious feature of a nation, which keeps it alive and makes it
great”.’> Yet many public officials do not share the understanding of public
values presented above. Instead, they refer to what I dub cultural values — that
is, points of reference that offer guidance on what is “good” and “bad” based
on the social and cultural practices of a specific group. To illustrate the point,
consider the EU immigration crisis. In many heated public debates on this
matter, the leaders of a few far-right parties conveyed the message that immi-
grants were undermining “our values”, by which they meant cultural catego-
ries of values such as “national values”, “Christian values” and “Western
values”. Yet these categories remain underspecified. For example, according
to Prime Minister Viktor Orban, “Hungarian values” can be equated with
“Christian values” — even if, as an observer has pointed out, “the policies of
Orban’s government don’t seem to be particularly Christian™.*¢ This fluidity
suggests that cultural values are poorly codified. In what follows, my goal is
not to claim that cultural values are meaningless but rather that they do not
offer a consistent basis to approach the common good.

Indeed, cultural values have several shortcomings when it comes to
establishing a common moral standpoint in a given society. To begin with,
the lack of codification that I have alluded to empowers political actors
to shape the meaning of cultural values according to their interests and
needs. Consider, for example, the terrorist attack against the headquarters
of the French satirical magazine Charlie Hebdo in January 2015. In the
aftermath of this tragic event, Marine Le Pen of the far-right National Rally
contrasted a self-serving understanding of “French values” to those of the
Islamic world.’” While French values were said to be strongly attached to
a culture of freedom and toleration, Islamic values were linked to violence
and fundamentalism. Paradoxically, the Islamophobia that this recurrent
type of public discourse helped generate reportedly caused an increase in
anti-Muslim acts in France, thereby further challenging the values that the
terrorists had targeted in the first place.’® Furthermore, cultural values are
not usually subject to scrutiny and are not easily contestable. For instance,
in oppressive societies, certain discriminated social groups, such as women
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and LGBTIQ people, may lack a real chance to challenge dominant world-
views and standard cultural practices. This lack of contestability indicates
that the cultural values of a large social group should not be directly labelled
as public values.

Understanding public values as the values that the political institutions of
a nation-state have explicitly endorsed has several advantages compared to
the alternative of defining them as the cultural values of an “imagined com-
munity”.? First, unlike any unwritten set of cultural values, public values
are clearly listed in official documents, and their meaning is interpreted by
political institutions in formal proceedings. This publicity provides a clear
and widely acknowledged basis for a shared understanding of the com-
mon good. Second, as I have shown, public values are contestable and can
change. Accordingly, in the presence of representative political institutions,
public values will likely not be merely equivalent to the values of a dominant
ethnic or religious group. Third, rather than taking a cultural identity for
granted, which is a problematic assumption in today’s increasingly multicul-
tural societies, public values are the outcome of the social construction of a
shared civic identity. This perspective accommodates the fact that in every
state, many individuals with different cultural backgrounds abide by the
same common moral code.®® In fact, the large majority of the Islamic com-
munity of France, which represents 8.8% of the French population, com-
plies with the French public values, regardless of their cultural background
and religious beliefs.®! Finally, as the following sections will show, under-
standing national values as publicly endorsed values allows us to investi-
gate the overlaps and disjunctions between “our values” and “the values of
others” in a systematic manner.

This line of reasoning suggests that framing the normative diversity
across borders in terms of a “clash of civilisations” offers us scant help in
making sense of the moral outlook of the international system.®? Different
national communities may uphold diverse values, but this is not necessarily
a by-product of their contrasting cultures. If this were the case, how would
we explain the common list of public values endorsed by the citizens of
Switzerland, a country comprised of French, Italian and German-speaking
cantons? In fact, the function of explicit and contestable public values as
a common standpoint of goodness is what allows highly diverse states to
make sound collective choices. Crucially, this argument can be extrapo-
lated: if it is possible to articulate a common standpoint for the nation-
state, despite the diversity within it, then nothing should prevent us from
thinking that there could be common standpoints beyond borders. While
the degree of institutionalisation of values is admittedly lower beyond the
nation-state than within, a rich array of international treaties, agreements
and conventions provides grounds for (at least minimalistic) regional and
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global standpoints of the common good. As we shall see, even countries
with very different moral outlooks have worked together to fulfil certain
basic requirements of the common good.

The common good at the regional and global levels

Public values beyond borders

In the last decades, an extensive institutional framework has emerged
through the signing of international agreements. Many of these voluntary
agreements are morally loaded, revealing the fact that a few public values
are shared across national borders. For instance, the 191 states that have
ratified the Treaty on the Non-Proliferation of Nuclear Weapons have jointly
endorsed the values of peace, security and cooperation.®® Note that this
treaty is not just a statement of good intentions; indeed, it is subject to regu-
lar reviews that recommend follow-up actions.®* Similarly, the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment commits its 173 members to the value of human dignity, estab-
lishing a common understanding of this value, particularly by setting certain
mandatory requirements concerning the treatment of individuals, which are
monitored by the Committee against Torture.®® In turn, the 182 states that
are part of the International Convention on the Elimination of All Forms
of Racial Discrimination endorsed jointly the values of equality and non-
discrimination.®® On the grounds of this convention, the Committee on the
Elimination of Racial Discrimination has developed a comprehensive jur-
isprudence on discriminatory practices.®” By joining these conventions, the
signatory states have expressed the view that a good world is one without
war, torture and racism. In doing so, they have built a shared — even if mini-
malistic — understanding of goodness.

Yet the overlap of public values on the international stage goes beyond
basic moral standards. Indeed, the so-called “like-minded states” often fea-
ture remarkably similar moral outlooks.®® For example, liberal democra-
cies such as Norway, Australia and Japan endorse analogous public values,
including the rule of law, freedom of speech and accountable government.
Even if their interpretation of these values may differ, they clearly share
a similar “grammar of the common good”.®® Sharing a range of values
allows these countries to assess certain international developments from a
similar standpoint. For example, a large group of democratic states have
jointly condemned human rights violations in China, Russia’s invasion of
Ukraine and the deforestation of the Amazon rainforest. Similarly, com-
munist states such as Laos, Cuba and Venezuela share a constellation of
public values denouncing the wrongdoings of capitalism and imperialism.
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Crucially, many like-minded states have joined international organisations
that in themselves presuppose certain common values.” In fact, some of
these organisations have the explicit purpose of advancing a particular set
of values. Consider, for instance, the Council of Europe, which aims to pro-
mote human rights, democracy and the rule of law.”!

This moral convergence is nowhere as visible as in the ongoing processes of
regional integration. Regional associations, such as the EU, the Association
of Southeast Asian Nations (ASEAN) and the Southern Common Market
(Mercosur), are grounded on and governed by voluntary international
agreements that generate significant normative commitments for their signa-
tories. Indeed, EU membership is conditional on endorsing the values listed
in the EU treaties. Building on Ian Manners’ research, the next chapter will
claim that EU values are sustainable peace, social liberty, consensual dem-
ocracy, associative human rights, supranational rule of law, inclusive equal-
ity, social solidarity, sustainable development and good governance.”? In
turn, the ASEAN Charter advances, among others, the values of the rule of
law, good governance, democracy, the promotion and protection of human
rights and the promotion of social justice.”> Along the same lines, Mercosur
has enacted protocols regarding the protection and promotion of democ-
racy and human rights, which foresee the possibility of suspending the mem-
bership of non-compliant states.” Accordingly, as I will argue in Chapter 2,
it is plausible to speak of “European” values, “Southeast Asian” values and
“South American” values if the latter are equated with the values publicly
endorsed within the respective regional frameworks.”’

This line of argument suggests that it is possible to articulate meaningful
conceptions of the common good beyond the nation-state. In the context of
the relations between like-minded states, particularly within regional asso-
ciations, potentially thick shared understandings of the common good may
be identified by referring to the values enshrined in the international agree-
ments upon which these organisations are grounded. By applying this strat-
egy, we may speak of the common good of the EU without facing serious
charges of conceptual indeterminacy.”®

In turn, we can consistently speak of the global common good by refer-
ring to the values explicitly endorsed by a large majority of world states.””
Despite the diversity of national conceptions of the common good, signifi-
cant normative overlaps can be found. I have already mentioned the wide-
spread recognition of goods such as non-proliferation, human dignity and
non-discrimination, but many other examples of transnational moral con-
sensus could be added. For instance, most states regard environmental pro-
tection as a morally desirable goal. This commitment has allowed them to
establish common decarbonisation targets, regardless of their disagreements
in other domains. The point that a degree of consensus is possible amongst



34 Beyond nationalism

morally diverse states is powerfully illustrated by the fact that the Paris
Climate Agreement brought together countries with contrasting moral out-
looks, ranging from Israel and Pakistan to Laos and the Holy See.”

Of course, this cooperation does not obscure the serious moral disagree-
ments on the international stage. For example, when it comes to the value
of human life, states have positioned themselves on different sides of the
fence. While 90 countries have endorsed the Protocol to the International
Covenant on Civil and Political Rights, which seeks to abolish the death
penalty, 110 states have taken no action towards its adoption.”” More gen-
erally, the moral outlooks endorsed by certain states are noticeably in ten-
sion with each other. Consider, for example, the case of the United States
and Iran. The American public values of religious toleration and freedom of
speech seem to be at odds with the values of the “sovereignty of truth” and
“Qur’anic justice” prescribed by the Constitution of the Islamic Republic
of Iran.3? Moreover, these contrasting understandings of the common good
have generated serious political tensions. For instance, during the Iranian
Revolution, the late Ayatollah Ruhollah Khomeini dubbed the United
States “the Great Satan”. Decades later, President George W. Bush famously
labelled Iran as part of an “axis of evil”.8! Such examples raise the follow-
ing questions: How should countries or regions with different conceptions
of the common good interact? To what extent do these disagreements jeop-
ardise the pursuit of the common good at the global level? The following
sections will address these questions in detail.

Clashing conceptions of the common good

In this section, I will claim that states have a moral duty to respect each
other’s conceptions of the common good, provided that the conceptions
at stake fulfil a crucial requisite. By respecting a state’s conception of the
common good, I mean (i) abstaining from any deliberate attempt to inter-
fere in the domestic affairs of another state with the purpose of changing its
public values and (ii) maintaining, to the extent possible, certain basic inter-
national conditions that allow the conceptions of the common good of other
states to be realised. I shall refer to these two moral claims as the principle of
pluralism. However, I will argue that the duty to comply with this principle
is contingent on the fulfilment of a critical requirement — that the concep-
tion of the common good of a given state does not bring about the infliction
of impermissible harm on its citizens or the citizens of other states. For the
purpose of this discussion, I understand impermissible harm as a gross and
systemic violation of fundamental rights as codified by international law.
For example, the Nazi aspiration of creating an ethnically homogeneous
and territorially enlarged German community through the suppression of
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minorities and the conquest of other nations would not be defensible on
pluralistic grounds.3? I shall dub this requisite as the principle of respect for
fundamental rights. 1 will discuss these principles in turn.

Let us begin with the principle of pluralism. Why should states respect
each other’s conception of the common good? A key reason behind this
claim is that a conception of the common good is an important instrument of
self-determination. In a broad sense, “self-determination refers to a commu-
nity’s right to govern itself independently”.%3 Respecting self-determination
means that there are things that we should not do to sovereign states, “even
if for their own ostensible good”.%* By coercively imposing its public values
on another political community, a given state would undermine that com-
munity’s ability to define autonomously the key goals that it aims to pursue.
This does not mean that nothing should be done to promote moral change
beyond borders. For example, refraining from “liberal imperialism” does
not necessarily imply abstaining from advocating democratic values in the
international sphere.?’ To be sure, it is plausible to conceive a world “where
democracy spreads through dialogue and incentives, not coercion and
war”.%¢ In particular, non-state actors such as NGOs and think tanks are
well positioned to take part in non-hierarchical, non-paternalistic “demo-
cratic iterations” because they do not hold coercive power against the states
where they would like to promote change.?” This suggests that respect for
moral diversity is compatible with improving the global moral outlook.%8

What, then, does pluralism entail? At first glance, respecting the diversity
of the conceptions of the common good presupposes compliance with the
familiar norm of non-interference, according to which states should not med-
dle in each other’s domestic affairs.?’ Yet, abiding by the pluralist principle
also requires varying degrees of cooperation between countries with conflict-
ing moral outlooks.”® Note that if states refuse to engage with each other on
the grounds of their moral disagreements, certain basic conditions for realis-
ing the common good in their domestic spheres may not be fulfilled.”! The
case of the United States and Cuba is illustrative. Here, two constellations of
public values have been in conflict for decades. Given Cuba’s geographical
location, the functioning of its institutions is highly dependent on its eco-
nomic relations with the United States. By embargoing trade with its island
neighbour, the US government has significantly constrained Cuba’s ability
to realise the level of social welfare underpinning its public values.”” A more
extreme case is the current overuse of natural resources, which may ulti-
mately leave little room for any state to pursue its conception of the common
good. Hence, in a highly interdependent world, fulfilling the principle of plu-
ralism presupposes the willingness of morally diverse states to work together.

Yet, the imperative of pluralism should be conditional on the fulfilment
of certain fundamental rights, understood as the basic and inviolable rights
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and freedoms codified in international law.”> Why is the observance of these
rights so important? As has been widely argued, statehood generates duties
for political institutions in their relations towards their citizens.”* Even for
a political thinker with authoritarian sympathies, such as Thomas Hobbes,
membership in a polity is desirable only if it fosters individuals’ chances
of self-preservation.” These duties suggests that systemic violations of the
fundamental rights of citizens are incompatible with any plausible under-
standing of the common good.’® For example, authorities in countries that
conduct arbitrary arrests, torture and the assassination of minorities on a
regular basis cannot reasonably defend these practices by referring to a local
understanding of the common good. What is at stake in these cases is not
moral diversity but mass violence. While the systemic failure to comply with
basic standards of decency does not automatically authorise the use of last-
resort means such as humanitarian interventions, it may give grounds for
the international community to actively seek a change in the status quo.””
Therefore, the principle of pluralism should not apply to what John Rawls
has referred to as “outlaw states”.%®

This view raises at least two difficult questions: (i) What rights should be
regarded as fundamental? (ii) How to set the threshold beyond which fun-
damental rights violations should no longer be tolerated? Here, I can only
provide some general guidelines.”” Regarding the first question, it should be
noted that in the last decades, several international treaties and conventions
have codified a number of fundamental rights, including the right to life, bod-
ily integrity and due process.!?? The question remains as to whether a more
extensive list of fundamental rights is needed, one that would include, for
instance, social rights and democracy.'®! Yet, for the specific purpose of flag-
ging practices that are not worthy of respect under the principle of pluralism,
the list of fundamental rights to apply should be relatively parsimonious, or
it will risk mirroring the conception of the common good of one particular
group of states.'?? Regarding the appropriate threshold to apply, the common
denominator across different agencies that monitor compliance with funda-
mental rights is that violations should be gross and systemic.'®3 These inter-
national bodies have developed a comprehensive body of case law concerning
what counts as a gross and systemic violation. As the multiple international
agreements mentioned above illustrate, there is a robust consensus around the
list of fundamental rights currently recognised in international law.

Who should bear the burdens of the common good?

Regardless of how thick the moral agreement between a given group of
states is, the pursuit of their common good may bring about intricate dis-
putes about who should bear its burdens.!® On the one hand, there may be
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grounds to sacrifice the interests of a particular state for the sake of others.
To illustrate the point, consider a scarce resource, such as lithium. Assume
that the government of Chile — which possesses 55% of the world reserves
of this mineral — bans any exports of it to stimulate its national industries.'?’
This policy would possibly increase the well-being of Chilean citizens by
attracting foreign investment and creating better jobs. Yet, it would also
likely retard the development and market uptake of green mobility solu-
tions, which are highly dependent on lithium batteries, thus jeopardising the
fight against climate change.!%® This scenario suggests that Chile is morally
required to share its lithium reserves with other states.'” On the other hand,
it would seem morally wrong for a given region to seek its common good
by means of imposing disproportional sacrifices on a particular state.'% Yet
such an outcome clearly obtains when, for instance, Western states promote
high environmental standards in their territories by dispatching decommis-
sioned ships to scrapyards in Bangladesh for polluting and hazardous dis-
assembly. This example suggests that the common good of a given state or
region should be pursued only to the extent that doing so does not imply
inflicting impermissible harm on others.

Yet, what does impermissible harm mean in the context of interstate rela-
tions? While discussing this issue in the context of domestic state—citizen
relations, I emphasised the moral requirement to respect fundamental rights.
Now, if the fundamental rights of citizens are so significant from a nor-
mative standpoint, there is no reason to think that those of non-nationals
should simply be ignored.!?® This point is particularly relevant for our dis-
cussion because the behaviour of a given polity may, in certain cases, dra-
matically condition the fulfilment of fundamental rights in other polities.
An illustrative example is armed conflict. By invading Ukraine, Russia ser-
iously breached the fundamental rights of Ukrainian citizens. This reasoning
can duly be extended to several other domains. For instance, the current
international division of labour, which has largely been shaped by Western
states and multinational firms based in them, has consistently led to the
violation of workers’ fundamental rights in many developing countries.!'!?
Consequently, some states are at present able to ensure high levels of wel-
fare for their citizens at the expense of the curtailment of fundamental rights
elsewhere. Therefore, the limits to the pursuit of the common good of a state
or region can be plausibly formulated in the following way: the common
good of a given state or region should only be pursued to the extent that it
does not imply gross and systemic violations of fundamental rights of the
citizens of other states or regions.

A question that follows is how the trade-offs between the common good
of different communities could be adjudicated while ensuring high stand-
ards of protection of fundamental rights across borders. As we shall see
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in the following chapters, the EU case offers a promising way forward.
Realising the common good of the whole EU often requires sacrificing the
interests of a particular member state. For example, ensuring the sustain-
ability of the public finances of most member states required the Irish gov-
ernment to abandon its policy of tax heavens for digital companies, from
which the Irish economy has benefited greatly. By the same token, any ser-
ious improvement in the working conditions in poor world regions may
imply lower profit margins for EU companies and a potentially lower level
of economic growth in the common market. Note that the EU possesses
a comprehensive institutional framework where these and other trade-offs
can be debated democratically, and compromises can be negotiated. Indeed,
institutions such as the Council of the European Union and the European
Parliament allow for a transnational debate concerning the distribution of
the burdens of the common good. Furthermore, the institutional architec-
ture of the EU polity comprises a supranational court which offers legal
protection to the fundamental rights of the nearly 450 million individuals
who live across the EU. As I shall claim, this form of regional integration
facilitates the pursuit of the common good at the global level.

Towards a global common good

As I have argued, most states in the current international system share at
least a limited set of public values. This common set allows for a common
moral standpoint from which they regard certain conditions and goals as
desirable — the standpoint of the global common good. Why, then, do they
often fail to address challenges such as climate change and global inequal-
ity? What seems to be currently missing is not a moral consensus around
the undesirable nature of these outcomes but the appropriate institutional
setting and incentive structure to address them.''! This gap has increased
since nationalism has become “more prevalent in global politics in recent
years”.!1? Indeed, we seem to be facing a collective action problem: while
at the normative level, most states agree that they should take more deci-
sive action regarding these and other common challenges, they are usually
unable to build the coalitions and mobilise the economic resources needed
to address them. At the same time, even the most progressive democracies
have resisted applying their high standards of respect for fundamental rights
beyond their citizenries. Consider, for instance, the inhumane conditions
of the Guantanamo prison and a few asylum centres in the EU member
states.!’3 As I will claim in Chapter 3, this mismatch between the endorse-
ment of common values and the lack of means to realise them suggests
that a more consistent pursuit of the common good will imply institutional
reforms at the supranational level.
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It will be a central contention of the following chapters that the most effec-
tive strategy to promote the common good beyond borders is upscaling the
ongoing processes of regional integration. Regional organisations such as the
EU, ASEAN and the Mercosur facilitate moral convergence, policy coordina-
tion and burden-sharing. Indeed, their institutional frameworks host regular
political and technical dialogues through which shared understandings of
the common good can be developed and put into practice. To the extent
regional integration brings about repeated interactions between states, it cre-
ates sizeable incentives for taking one another’s interests seriously.!'* Since
membership in these organisations presupposes state neighbourhood, they
are particularly well positioned to address challenges with a strong regional
dimension, such as mobility of people, water management and energy supply.
Furthermore, regional organisations tend to develop schemes of cooperation
based on reciprocity, such as free trade and free movement areas, which typi-
cally comprise the recognition and enforcement of at least a few fundamental
rights of foreign citizens. Crucially, regional organisations play an important
role as aggregators of preferences. This role is critical for the pursuit of the
global common good since it is easier to negotiate compromises among a few
regional players than among the nearly 200 world states.

The strategy to advance the global common good through regional inte-
gration underpinning this book takes the status quo as a starting point but
stresses two critical domains for improvement.'!’ First, the competences of
the existing regional organisations need to be updated and expanded in the
face of the multiple challenges raised by globalisation. While comprehensive
institutional frameworks already exist at the regional level, these frameworks
possess limited means to deal with current challenges such as international
tax evasion, water scarcity, social dumping and cyberterrorism.'® Indeed,
the scope of regulatory and enforcement mechanisms required to address
these problems effectively is clearly higher than the status quo. Second, the
functioning of regional institutions needs to be strongly geared towards the
common good. In other words, these institutions should not be held hostage
to the struggle of national interests. As we will see in Chapters 3 and 4,
this objective could be achieved by (partially) emancipating regions from
national governments — that is, by democratising them and creating direct
links to citizens — and increasing their capacity to respond to global chal-
lenges. This change would legitimise regional organisations to become the
main actors in key global frameworks such as the United Nations, thus
facilitating the pursuit of the global common good.'!”

Nevertheless, the strategy of advancing the global common good through
regional associations will need to be complemented by an upgrade of the
global institutional framework. In fact, many states do not belong to any
regional block, and some regional associations are too loose or too weak
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to significantly advance the common good. Accordingly, strengthening the
mandate and resources of global institutions such as the United Nations,
the World Bank and the World Trade Organisation is key to effectively
address many of the challenges mentioned above.!'® Reforming these insti-
tutions would certainly not be an easy task, but it could be achieved if citi-
zens increasingly pressed their governments to act upon such challenges.!"’
Indeed, as I will claim in Chapter 35, the prospects of ambitious reforms of
the global framework depend ultimately on a genuine concern for the glo-
bal common good by the citizens and their willingness to act upon it. In this
regard, regional integration may teach us important lessons on how trans-
national bonds can be strengthened, which could then be replicated at the
global level. Hence, acting at both regional and global levels will be required
to advance the common good.

Conclusion

I have argued that the common good is a useful concept for contemporary
political theory whenever equated with the public values of a given political
community. Public values are enshrined in the fundamental laws of a polity,
notably constitutions and international agreements, and are interpreted by pub-
lic debates, policymaking practices and judicial decisions. I have claimed that
public values offer a common moral standpoint from which relevant collective
choices can be made despite moral and cultural diversity. Public values need to
be endorsed explicitly by the political institutions of a community; they are not
equivalent to the values embedded in cultural practices and are not attached to
a particular ethnic or religious group. Furthermore, I have claimed that there
may be overlapping public values across borders, particularly between states
that have concluded international agreements. I have argued that the interna-
tional diversity of the conceptions of the common good should be respected,
provided that the governments comply with the fundamental rights recognised
in international law. Finally, I claimed that in a pluralist international sys-
tem grounded on respect for fundamental rights, the chances of achieving the
global common good could be maximised through regional integration.
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2

Understanding EU values

Introduction

This chapter addresses the following questions: In what sense can we speak
of EU values? What is the link between EU values and the common good?
What consequences should apply if a member state does not comply with EU
values? How can EU institutions enable a systemic realisation of EU values?
I argue that EU values are the public values jointly endorsed by the EU insti-
tutions and the political institutions of the member states by means of adopt-
ing EU treaties. I claim that EU values allow for the mapping of conditions
and goals that member states jointly consider desirable, thus translating a
shared understanding of the common good. I argue that this conception of
the common good is distinctive because it comprises a particular model of
liberal democracy, social welfare and environmental protection. However,
I stress that the list of EU values is not European by definition; like-minded
polities beyond Europe have also endorsed several of these values.

In view of the normative relevance of EU values, I claim that EU insti-
tutions should act as their guardians and enablers. First, I claim that the
EU should put in place effective safeguards against internal breaches of
EU values, including enforcing the provision of the TEU for the suspen-
sion of the voting rights of non-compliant member states and the creation
of a procedure through which chronically non-compliant member states
could be ejected from the Union. Second, I argue that the best way to
empower national governments to address challenges against EU values is
to further unite efforts at the EU level. In a globalised world, only regional
blocks have the capacity to pursue the basic conditions that enable the
public values of their members to be realised. Accordingly, I claim that
EU member states could jointly launch a set of bodies with the critical
mass to address the threats against EU values posed by non-state actors.
I discuss three examples of such institutions: (i) a European Transnational
Tax Authority; (ii) a European Credit Rating Agency; and (iii) a European
Agency for Fair Trade.
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I begin by discussing the notion of EU values and claim they are a mean-
ingful concept in the EU political lexicon. Subsequently, I introduce the
“thin” and “thick” conceptions of EU values, explaining why the latter is
preferable. T then outline a list of EU values and identify the main distin-
guishing features of the European Model. Next, I elaborate on the role of
the EU institutions as guardians and enablers of EU values in the current
political and economic landscape. First, I present the problem of systemic
noncompliance with EU values by the governments of two member states
and discuss possible institutional solutions. Second, I explain how a wide
range of non-state actors has gradually undermined the European Model.
Focusing on its social dimension, I discuss three examples of new institu-
tions that could re-empower the European public authorities to realise the
goals of the European Model.

EU values: a meaningful concept?

What are EU values?

Recall that, in Chapter 1, I defined public values as the values endorsed by
the political institutions of a given polity. By endorsing a particular set of
public values, I meant the fulfilment of two complementary conditions: (i)
granting them recognition in fundamental laws, notably constitutions and
international treaties, and (ii) ensuring that public authorities act consist-
ently in accordance with these values. I have argued that, unlike other
categories of values, such as cultural values, public values should not be
taken as given; they ought to be adopted explicitly by the relevant public
authorities, and they bind all citizens equally, irrespective of their personal
beliefs and worldviews. I have also claimed that, insofar as public values
capture the fundamental conditions and goals that a given society considers
desirable, they translate a substantive understanding of the common good.
Accordingly, the public values of a given polity can be regarded as the pil-
lars of its standpoint of the common good. As I have argued, these values
are actionable through appropriate legislation, public policies and judicial
decisions. Thus, the institutional framework within a given polity, as well
as its public reasoning procedures and decision-making rules, should be set
up in a way that fosters the realisation of its public values.

Now, this conceptual framework can be applied to the EU polity. Thus,
EU values can be defined as the public values jointly endorsed by the EU
institutions and the political institutions of the member states. In what
sense have these institutions endorsed EU values? As far as EU institu-
tions and policies are concerned, the TEU states plainly that they should
be guided by EU values. Indeed, article 13 requires that “[t]he Union shall



54 Beyond nationalism

have an institutional framework which shall aim to promote its values”.!
Furthermore, article 21 asserts that “[t]lhe Union shall define and pursue
common policies and actions, and shall work for a high degree of coopera-
tion in all fields of international relations, in order to safeguard its values”.?
Hence, EU values govern the functioning of EU institutions. Regarding
the political institutions of the member states, the voluntary ratification of
the TEU indicates their endorsement of EU values. Indeed, the TEU states
that one of the primary purposes of the EU is to advance EU values: “[t]
he Union’s aim is to promote peace, ifs values and the well-being of its
peoples”.? Thus, by ratifying the TEU, member states have agreed to abide
by EU values. Furthermore, compliance with EU values is a fundamental
precondition for accession to the EU. In fact, only a state “which respects
the values referred to in article 2 and is committed to promoting them may
apply to become a member of the Union”.*

Against what has been argued by a few authors, EU values are not
merely “a broad and flexible symbolic repertoire”. In fact, EU values are
widely present in the primary institutional practices of the EU, including
Council conclusions, decisions of the CJEU, resolutions of the European
Parliament, trade agreements with third-party states, public justifications
for adopting EU policies, and so on. The impact of EU values on pol-
icymaking is particularly notorious when it comes to policy areas that
are, by definition, value-based. Consider, for instance, a wide range of
EU policy actions in the fields of gender equality, the rights of minor-
ities and artificial intelligence.® In these areas, EU values have not been
mere statements of intentions but an effective instrument to achieve social
change. Thus, EU values have played a significant role in structuring cer-
tain transnational debates and in justifying collective action at the EU
level. It should be acknowledged that “EU treaties and official documents
do not refer to values in a fully coherent way”. However, this may have
more to do with the ambiguous character of values such as liberty and
equality than with the lack of substantive meaning of EU values.” While,
as we shall see, not all political actors comply with EU values, the “nor-
mative power” of those values in the current political landscape of the
Union seems hard to deny.®

My understanding of EU values as an explicit agreement regarding pub-
lic morality between the political institutions of the member states contrasts
with the cultural approach to European values, which has been discussed in
Chapter 1. Central to this view is the idea of an emerging European iden-
tity, which is arguably grounded on a transnational collective memory com-
prising points of reference such as the Roman Empire, Christianity and the
struggle against totalitarianism, as well as shared symbols and meanings,
including Mediterranean food and the Eurovision music festival.” As T have
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suggested in Chapter 1, a key distinctive feature between these two accounts
of values is the role assigned to human agency. While in my account, EU
values are voluntary — that is, they might not have been endorsed by the
political actors in Europe — the cultural account presupposes that European
values are deeply attached to the cultural practices of Europeans and are
somewhat inescapable. This assumption is problematic for at least two rea-
sons. First, it neglects the role played by the citizens who, as free moral
agents, should be in a position to decide which public values they wish to
endorse (even if through the mediation of political institutions). Second, it
fails to acknowledge the fact that a variety of cultures can be found within
Europe and that many EU citizens do not regard themselves as Europeans.!?

Unlike what one is often led to believe, the link between EU values and
the European continent is not logically necessary but merely contingent.
Admittedly, culture and history are part of the extensive list of explanatory
variables that can tell us why a particular constellation of public values has
been endorsed by a given polity.!! For example, given that many member
states have experienced the horrors of Nazism and communism, they may
be intensely concerned about promoting pluralism and preventing discrim-
ination. However, it is not necessarily the case that all European states that
share, to a certain degree, a common history and cultural practices will
adopt EU values. In fact, certain non-EU states have a “European” back-
ground, and yet their public values seem to be at odds with those of the
EU. Consider, for instance, the case of Serbia.'? At the same time, a few EU
values have been adopted by non-European states or are arguably univer-
sal values, as the TEU itself claims.!3 Therefore, EU values are normatively
relevant because they have been endorsed by the political institutions of the
EU member states and not because they were invented by ancient Greek
philosophers or French revolutionaries.'* This view is consistent with Dario
Castiglione’s compelling claim that the European identity is primarily a pol-
itical identity (rather than a cultural one), which is grounded on the fact that
EU citizens share common public values and take part in shared political
institutions."

Towards a list of EU values

So far, I have been referring to EU values as an abstract concept. Yet what
specific ideals do EU values bring about? There are at least two possible
approaches to this question. To begin with, what I dub the “thin” concep-
tion of EU values regards the latter as a loose and underspecified constella-
tion of democratic values that are nonetheless useful as a public discourse
that may serve a variety of purposes. In other words, EU values are mainly
a rhetorical device lacking substantive meaning and may be called to justify
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contradictory political goals.'® On this account, the values listed in the TEU
are too generic to provide a clear moral blueprint for the EU. Note that,
according to the TEU, these values include “respect for human dignity, free-
dom, democracy, equality, the rule of law and respect for human rights,
including the rights of persons belonging to minorities”.!” According to this
view, the fact that the TEU establishes a direct correspondence between EU
values and the member states’ values warrants the former limited added
value. Indeed, the TEU states that EU values “are common to the member
states in a society in which pluralism, non-discrimination, tolerance, jus-
tice, solidarity and equality between women and men prevail”.!® For these
reasons, the “thin” account claims that EU values should be regarded as an
open and flexible repertoire of the values of the member states.

Conversely, the “thick” account of EU values claims that EU values have
robust substantive content and bring about a distinctive model of society.
According to this view, the charge that the values listed in the TEU are too
generic also applies to the constitutions of most world states, in which the
exact meaning of values such as tolerance, justice and liberty is typically not
expanded. Thus, the concrete implications of EU values should be derived
from political statements and legal sources in which EU values have been
interpreted by the EU institutions and member states, including Council
conclusions and key decisions of the CJEU. Furthermore, the fact that EU
values are derived to a certain extent from the values of the member states
does not mean that they are irrelevant. On the contrary, the “thick” account
argues that since many member states have projected their normative frame-
works onto the EU, they expect the latter to take bold measures to real-
ise these values. For example, in response to the conservative views of the
so-called Visegrad Group regarding the admittance of refugees in Europe,
President Macron stated that EU membership “is no menu a la carte”.”
Therefore, the main challenge faced by the “thick” account is to elaborate
the values presented in the TEU by complementing them with a wider range
of normative sources at the EU level.

A remarkable proponent of this view is Ian Manners, who builds on a
broad range of official sources to substantiate the distinctive nature of the
so-called “European Model”.?° He outlines the shape of this model by ana-
lysing what he dubs “European perspectives” on five key dimensions of the
social order: (i) economics; (ii) society; (iii) conflict; (iv) the environment;
and (v) politics. The result is a list of nine TEU values that are coupled
with qualifiers, namely sustainable peace, social liberty, consensual democ-
racy, associative human rights, supranational rule of law, inclusive equality,
social solidarity, sustainable development and good governance.?! What is
compelling in Manners’s approach is not only his carefully argued list of
EU values but also his ability to translate the latter into a concrete model of
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political, social and economic organisation.?? Indeed, he forcefully describes
the model implicit in EU values as a liberal democracy backed by a robust
welfare system and a commitment to a sustainable environment. According
to Manners, this model is the outcome of a combination of liberal demo-
cratic values (such as peace, liberty and democracy) and social democratic
ones (such as equality, solidarity and sustainable development). While he
warns that these values “are not uniquely European”, he stresses that they
play “a constitutive role in shaping the EU”.23

Manners’s conception of the European Model is consistent with the insight
that EU values differ not only from the public values of non-democratic
states but also from those of other democracies, such as the United States.
For instance, the fact that many materially deprived US citizens do not have
access to basic healthcare coverage despite the country’s manifest affluence
would be hard to justify within the European Model. Similarly, the fact
that gun possession is permitted in the United States and publicly justified
on the grounds of individual liberty is puzzling from the standpoint of the
European Model. This reflection suggests that EU values are not just a set of
dry institutional commitments without any practical expression. To be sure,
empirical research has demonstrated that EU values are widely shared by
EU citizens. Drawing on European Values Study data from 1990 to 2020,
a recent study has concluded that EU citizens support EU values “strongly
and increasingly over time”.?* Yet, one might ask: if EU values are widely
shared, why are they so contentious in the political arena? As we shall see
in Chapter 3, the basic moral consensus within the EU is, at times, obscured
by conflicting interests regarding the distribution of the burdens of realising
EU values. However, the European Model’s distinctive nature is particularly
apparent when contrasted with alternative models.

If Manners’s view is to be accepted, two important conclusions should
be drawn. First, to the extent they consist of a substantive set of pub-
lic values shared by all member states, EU values provide grounds for a
transnational conception of the common good. Even if the member states’
national identities and political cultures are diverse, their political institu-
tions have agreed upon a common value-based framework they wish to
advance together. This framework provides them with a common moral
standpoint from which they can assess policy choices in areas as diverse as
international security, gender inequality and climate change. Second, adopt-
ing Manners’s view suggests that the “thin” account of EU values is unsat-
isfactory. While it is true that a few political actors have used EU values to
serve diverse ends and that certain governments have avoided the burdens of
realising the European Model, this does not per se eliminate the substantive
content of EU values nor the responsibilities to realise the European Model.
If anything, the fact that EU values are not always respected and that the
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European Model is being challenged by the current political and economic
environment calls for a discussion about what means should be mobilised
to implement them.

How should EU values be realised?

If there is, indeed, a distinctive list of EU values, how should EU institutions
realise them? An episode that followed the appointment of Ursula von der
Leyen as President of the European Commission in 2019 illustrates some of
the tensions in play. Shortly after being appointed, President Von der Leyen
announced the creation of a portfolio dubbed “protecting our European
way of life”. While her stated intention was to address challenges to dem-
ocracy, it was striking that the portfolio covered immigration policies. Her
choice was strongly criticised by a wide range of actors who claimed that
the EU should not seek to defend its values by searching for scapegoats.?
Furthermore, the ambiguous notion of the “European way of life” lacks
widespread agreement and anyway seems unsuitable for the EU polity.?¢
Facing intense criticism, President Von der Leyen decided to rebrand this
portfolio, which came to be known as “promoting our European way of
life”. Yet this alternative branding raised additional doubts, particularly
regarding the extent to which the EU should actively promote its model of
social and political organisation. Regardless of a recent cross-party state-
ment that “European values are not for sale”, it is not clear what this axiom
would mean in terms of policymaking.?” Hence, the following questions are
in order: Should EU values be protected? If so, from whom? Should they be
promoted? If so, among whom?

The answers to these questions are not as straightforward as one might
think. On the one hand, there is an understandable distrust in portraying
EU institutions as advocates of a set of values on the world stage. European
states have a history of imposing violently their values on other countries,
often under the guise of promoting desirable ends. Consider, for instance,
the medieval Crusades, which claimed to defend Christian values, and the
“civilisational mission” of the colonial period, which aimed at advancing
the values of the European Enlightenment in the New World.?® This record
of using public values as a justification for oppressive practices has led a few
authors to speak of the dark side of European values.?’ On the other hand,
it is reasonable to think that political institutions should actively engage
with the values they have endorsed, ensuring high levels of compliance and
enacting policies that foster their fulfilment. For example, it may be plau-
sibly argued that EU member states should teach the value of social equal-
ity in their schools and should create appropriate legal sanctions for those
who engage in discriminatory behaviour. Similarly, they may soundly adopt
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public policies that put the value of social solidarity into practice, such as
creating a universal healthcare system. This suggests that it may be not only
desirable but morally required for EU institutions to advance EU values.

With a view to reconciling these perspectives, I shall claim that EU
institutions should act as guardians of EU values and as enablers of the
European Model, provided that the two principles for interstate relations
discussed in Chapter 1 are met. By being a guardian of EU values, I mean
preventing or responding to policies that are starkly at odds with EU values.
For example, as I will claim, EU institutions should take action to address
the systemic breach of freedom of speech by the government of Hungary.
As we shall see, this could be achieved by creating effective mechanisms to
enforce EU values. In turn, by enabling the European Model, I mean pro-
moting certain basic conditions without which this model cannot subsist.
More specifically, EU institutions should seek to build, in cooperation with
other polities, an international order where the goals of realising liberal
democracy, social welfare and environmental protection remain feasible.
For instance, I shall claim that they should adopt bold measures to prevent
international tax evasion, which jeopardises the functioning of the welfare
systems of a few member states.3® However, in line with what I have argued
in Chapter 1, moral limits for the actions undertaken by EU institutions
while performing their roles of enablers and guardians of EU values should
be drawn by applying the principles of pluralism and respect for fundamen-
tal rights.?!

Note that respecting the diversity of the conceptions of the common good
does not imply that any EU action to advance its values should only prod-
uce effects within the political boundaries of the Union. This requirement
would seem unfeasible in an interdependent world where many of the chal-
lenges faced by EU values do, in fact, originate beyond its borders. Consider,
for instance, the recurrent cyberattacks and disinformation campaigns led
reportedly by non-EU actors.3? As I have suggested in Chapter 1, the feasi-
bility of the European Model — and likely of any other model - seems to
require certain basic conditions to be fulfilled by the international order. For
example, realising the value of sustainable peace within the EU is only pos-
sible if its neighbouring states maintain non-aggressive behaviour. Similarly,
the EU depends critically on other polities to realise the goal of environ-
mental protection. Given this high degree of interdependence, the EU has
reasonable grounds to seek, within the limits of non-interference drawn by
the principle of pluralism, an international order that enables the fulfilment
of its public values.?? Incidentally, as Chapter 1 has claimed, several like-
minded polities beyond Europe have also endorsed a few EU values. As a
result, polities in the EU and beyond can work together to create a socio-
economic environment that allows for the fulfilment of their overlapping
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values. Later in this chapter, I will offer a few examples of institutional
reforms that might allow this goal to be achieved.

In the following sections, I will discuss in detail the role of EU institu-
tions as guardians of EU values and enablers of the European Model in
the face of the current political and socioeconomic landscape. T will focus
my attention on two particularly complex and pressing challenges against
EU values: (i) the systemic noncompliance with EU values by two member
states and (ii) the disempowerment of several member states to pursue the
European Model as a result of the constraints imposed by a variety of non-
state actors. Why do these aspects deserve special attention? First, despite
being particularly critical for the future of the EU, the ways forward in the
existing literature are relatively scarce. Second, as will become apparent,
each of these challenges triggers collective action problems, which can only
be dealt with effectively at the supranational level. Therefore, I will present
concrete EU policies and institutional reforms through which they could
be overcome. While the following sections will focus on the substantive
dimension of the common good, which, as Chapter 1 has argued, refers
to the normative content of EU values, Chapters 3 and 4 will focus on its
procedural dimension, discussing how decision-making in EU institutions
could be more oriented towards the common good, regardless of the specific
policy field at stake.

The EU as guardian of EU values

Why the EU should act on breaches of EU values

In recent years, EU values have been systemically breached within the EU,
notably by the governments of Hungary and Poland under the Fidesz and
the Law and Justice party (PIS) rule, respectively.?* In Hungary, the public
authorities have reportedly discriminated against certain minorities, have
limited the freedom of the press, and have interfered in the functioning of
schools and universities. For instance, in 2018, Hungary adopted legislation
clearly aimed at preventing the Central European University — a renowned
private institution funded by the American investor and philanthropist
George Soros — from operating further in the country. Similarly, in 2021,
the Hungarian Parliament passed a law that banned the dissemination in
schools of contents regarding homosexuality and gender change. Similarly,
the government of Poland has allegedly politicised the functioning of the
judiciary, thereby challenging the rule of law. For example, in recent years,
Polish authorities have arbitrarily changed the procedures for appoint-
ing judges to the Supreme Court and created a new disciplinary system
that made judges of ordinary courts liable for the content of their judicial
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decisions, thus jeopardising their independence. As has often been stressed
by the European Commission, the European Parliament and the CJEU, these
actions are sharply at odds with the EU values presented above.3’

A question that has been raised in the specialised literature is whether and
the extent to which the EU should take measures against these breaches.3¢
The first reason to support such measures is that, as we have seen, the pur-
suit of EU values constitutes one of the fundamental goals of the EU.37 Being
a member of the EU presupposes upholding its values, and indeed, all mem-
ber states have voluntarily agreed to comply with these values through the
accession process. More specifically, they were required to fulfil the so-called
Copenhagen criteria, which, among other things, assess the candidate’s per-
formance in terms of democracy, the rule of law, and human rights.® Hence,
“[t]he EU’s moral appeal as well as the backbone of its legal system col-
lapse when its member states no longer honour EU values”.3° Furthermore,
it would be unfair to leave the non-compliant governments in a position
where they can use their unwillingness to comply as grounds for paralys-
ing the functioning of the Union. In fact, the governments of Hungary and
Poland have recurrently blocked or delayed crucial EU legislation to obtain
concessions concerning EU values. Consider, for instance, their veto of a
critical EU plan to address the socioeconomic effects of COVID-19 on the
grounds of a rule-of-law clause.*® All this calls for the creation of mecha-
nisms that can deal effectively with systemic breaches of EU values.

Against this view, it may be argued that insofar as they translate the col-
lective will of democratic peoples, the policies of the non-compliant states
should be respected.*! While many national citizens and activists have openly
criticised the choices made by the governments of Hungary and Poland,
they seem to have recruited significant support from their electorates. For
example, Hungary’s Viktor Orban has consistently obtained significant par-
liamentary majorities in general elections. Accordingly, so the argument will
go, any attempt by the EU to enforce EU values will paradoxically lead to a
“tyranny of values”.*> However, this argument misses the point that “[i]f it
ceases to be a union of rule-of-law-abiding democracies, the EU is unthink-
able”.*3 As I have mentioned, EU values are a crucial precondition for EU
membership. One cannot plausibly be said to be a member of an associa-
tion and then fail to comply with the most basic rules of that association.
It should be added that the conception of democracy attached to EU val-
ues — namely, liberal democracy — does not hold that democracy should be
directly equated with the collective will. This claim holds particularly when
respect for human rights is at stake.** Even if, as we will see in Chapter 4,
there are compelling reasons to think that the citizens’ views should play a
more prominent role in EU politics, they do not obliterate the responsibility
of the national governments to comply with EU values.*
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Beyond the normative reasons presented above, there are strong prag-
matic arguments as to why systemic noncompliance with EU values should
be tackled through the creation of effective mechanisms. A particularly sig-
nificant one is linked to the capacity to respond to a scenario in which defi-
ance of EU values spreads out. Consider the following questions: what if
not just two but four or five member states were to be ruled by political par-
ties and leaders that systemically breached EU values? Furthermore, what
if a large and powerful member state, such as France, which can influence
EU policy on its own, were to follow a similar path? Under the current
institutional configuration, any of these scenarios would likely jeopardise
the EU institutions’ ability to uphold EU values and promote the com-
mon good of the EU polity. Indeed, one could anticipate that in a strongly
divided European Council, national governments would increasingly fail
to stand behind common values and seek balanced compromises regarding
the distribution of the burdens of the common good. Similarly, a European
Parliament increasingly dominated by nationalist and extremist political
parties would likely fail to denounce breaches of EU values perpetrated by
the national authorities. This conjecture suggests that the EU polity needs to
be well-equipped to deal with such a scenario, should it ever come to light.

It would be a mistake to quickly dismiss these scenarios as unlikely.
Since the landmark electoral result of the Freedom Party in Austria in the
early 2000s, the position of the nationalist parties in the EU political system
has steadily strengthened. Indeed, by the end of 2019, these parties had
won more than 20% of the votes in elections in five EU member states and
more than 10% in 14 of them.*® In a few member states, these parties have
become key political actors. For example, the extreme right party Sweden
Democrats became the second largest political force in Sweden in 2022,
providing parliamentary support to the governing coalition. This trend has
not only been observed in small member states but also in some of the most
influential ones. Indeed, the nationalist party Brothers of Italy was the most
voted party in the 2022 Italian general election, which allowed its leader,
Giorgia Meloni, to become Italy’s Prime Minister. In turn, the far-right
Marine Le Pen has twice reached the final round of the French Presidential
election, attracting 41% of the votes in 2022.4” In Germany, the nationalist
platform Alliance for Germany has performed well in several national and
regional elections since its foundation in 2013 and became the third largest
political force in the country in the 2017 general election. We therefore have
good reason to think that, under favourable political and socioeconomic
circumstances, nationalist platforms could take an even more prominent
role in Europe, putting EU values seriously at risk.

A development that may make this landscape even more challenging is
the future EU accession of countries with a poor track record of compliance
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with democratic values. For example, Albania, North Macedonia, and
Serbia — which all possess full candidate status — are still “transitional or
hybrid regimes”, according to the Freedom House index of democracy.*®
In turn, Bosnia-Herzegovina, Kosovo, and Ukraine, which are also on their
way to accession, are ranked similarly or even more poorly.*’ This prospect
reinforces the need for the EU to create effective response mechanisms.

Despite having recurrently expressed grave misgivings about the non-
compliance trend, the instruments that the EU has set in place to address
this problem have so far been ineffective.’® As we shall see, the Commission
has made several (albeit unsuccessful) attempts to launch an instrument to
enforce the provisions of the TEU related to EU values.’! Similarly, a wide
range of statements and resolutions by the European Parliament, notably
the so-called “Tavares report”, have fallen short of an appropriate follow-
up.’? Other “soft” EU instruments, including the European Semester and
the annual rule-of-law dialogue, have been equally ineffective.’3 Similarly,
strategies within the domain of interstate relations, such as isolating non-
compliant governments — along the lines of the cordon sanitaire created by
several member states when the leader of the Austrian Freedom Party was
about to become chancellor in 1999 — have become politically unfeasible
in a context in which the constituencies of most EU states feature well-
represented nationalist parties. While some progress has been made con-
cerning setting financial penalties for the backsliding states, “pretty much
all the discussion of the enforcement of EU law has until very recently been
ignoring a crucially important element of the puzzle of the effectiveness of
EU law: values”.’* For these reasons, “the enforcement of values should
occupy a key place in the story of the enforcement of EU law”.55 Yet how
can this be achieved?

Making article 7 of the TEU work

In 2010, the Treaty of Lisbon introduced a new provision aimed at enfor-
cing EU values, which relies on the powerful threat of suspending the vot-
ing rights of non-compliant member states in the Council of the European
Union. More specifically, article 7 of the TEU states that the Council, “act-
ing by a majority of four fifths or its members after obtaining the consent
of the European Parliament, may determine that there is a clear risk of a
serious breach by a Member State of the values referred to in Article 2” —
that is, EU values.>¢ Then, acting by unanimity, the European Council “may
determine the existence of a serious and persistent breach” by that member
state.’” If this is the case, then the Council, “acting by a qualified majority,
may decide to suspend certain of the rights deriving from the application
of the Treaties to the member state in question, including the voting rights
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of the representative of that member state in the Council”.’® This sanc-
tion could be revoked “in response to changes in the situation which led
to their being imposed”.>® Despite its apparently serious consequences for
the backsliding states, article 7 has hardly contributed to higher compliance
with EU values. In fact, this provision has only been activated once by the
Commission, without any follow-up at the Council level.®® Why, then, does
article 7 not work?

One of the reasons is linked to the practical difficulties in setting up a
functioning and credible mechanism to identify serious breaches of EU
values. What should the criteria for a serious breach of EU values be? What
agents should decide on whether this threshold has been crossed? In this
regard, article 7 is admittedly vague.®! To address these shortcomings, in
2014, the Commission launched a three-step procedure to trigger article 7,
in which the former would play a major role.®> However, this methodology
has received sharp criticism from the Council Legal Service, which consid-
ers that the framework set out by the Commission “is not compatible with
the principle of conferral which governs the competences of the institutions
of the Union”.%3 In turn, national governments do not seem to be in a pos-
ition to assess one another’s compliance, both because they could use this
opportunity to serve their own political purposes and because their fear
of future retaliation could prevent them from ever censoring their peers.
Finally, the party politics underpinning the functioning of the European
Parliament seem to make it unfit to objectively assess any infringement
of EU values, as the European People’s Party’s reluctance to expel Viktor
Orban has shown.®* These observed difficulties suggest a lack of criteria and
agency to apply article 7 of the TEU.

Another reason is that the sanctions foreseen by article 7 may be too
extreme to deal with certain types of infringement. For this reason, former
European Commission President José Manuel Barroso has described invok-
ing article 7 as “the nuclear option”.%’ This description not only reflects the
dramatic nature of the sanctions at stake — namely, curtailing member states’
voting rights in the Council — but also the fact that all the players would be
forced to take sides in a procedure against a particular member state. Such
a requirement might deepen the already pronounced divisions within the
Union, strengthening the role of alliances such as the Visegrad Group. In
the absence of a widely trusted mechanism that could issue early warnings
regarding noncompliance, which would then be followed by proportional
sanctions, EU institutions are faced with a difficult choice: they can either
seek to use the “nuclear option”, thereby risking antagonising some mem-
ber states and jeopardising the credibility of the mechanism, or they can
abstain from acting, thus tolerating the systemic infringements of EU values
mentioned above. A less polarised setting in which intermediate steps were
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taken could produce a faster and more effective response to breaches of EU
values, particularly given that the activation of article 7 seems to imply a
rather lengthy process.

Jan-Werner Miiller has put forward a promising proposal to address
these concerns.®® Miiller argues that the EU should launch an independent
watchdog to monitor compliance with EU values — which he tentatively
dubs the “Copenhagen Commission” in reference to the Copenhagen cri-
teria for EU accession. This independent body would develop sound cri-
teria to assess compliance with values such as the rule of law and freedom
of speech, as institutions such as the Council of Europe and Transparency
International have successfully done. According to Miiller, this new entity
would require an autonomous apparatus, which would be empowered to
investigate relevant developments in the member states. More specifically,
the Copenhagen Commission “should be composed of legal experts (such as
judges seconded from national systems, or retired judges, or also academics)
as well as statesmen and stateswomen with a proven track record of political
judgment”.®” Regarding the opening of investigations, this body “should be
able to take the initiative in cases of possible threats”.®® This independent
structure would allow this commission to operate impartially. As Miiller
rightly concludes, this body could then aspire to be “an agent of credible
legal-political judgment as to whether a country is systematically departing
from what one could call the European Union’s normative acquis”.¢’

Yet, unlike what Miiller seems to suggest, the proposed Copenhagen
Commission should be a complement rather than a substitute for article
7. Miller argues that this new entity should not only have a monitoring role
but also the power to enact sanctions against the member states. Yet this
would bring the EU from one extreme scenario in which EU values can be
politicised to another in which the actions of the guardians of EU values are
not subject to any form of democratic scrutiny. Alternatively, it is plausible
to conceive a scenario in which the Copenhagen Commission would regu-
larly produce country reports that could function as an early warning system
and give credible grounds for activating article 7. For example, it would be
possible that a certain number of consecutive reports of a particular coun-
try scoring very poorly would automatically trigger a debate under article
7. However, in order for a suspension of the voting (or other) rights of a
given member state to take place, there would still be the need for a vote by
the European Council under the qualified majority rule. This combination
of independent and democratic procedures would arguably strike a desirable
balance between impartiality and legitimacy, ensuring that legal and political
evidence could be reliably collected while avoiding the complete outsourcing
of the process to an unelected agency. This option also has the advantage of
likely being more feasible than a fully-fledged independent body.”®
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Beyond article 7 of the TEU

Yet the question remains: what if, despite the warnings of the Copenhagen
Commission, the activation of article 7 of the TEU, and even the suspension
of its voting rights in the Council, a given member state insists on not com-
plying with EU values? In such a case, the suspension or withdrawal of its
membership should be considered. As we have seen, the TEU states that one
of the main goals of the EU is to realise a particular set of public values.”! If a
state consistently refuses to be aligned with the aim of the Union and to com-
ply with its basic functioning rules, then its membership may be inappropri-
ate. In fact, the Copenhagen accession criteria should not be regarded as a
one-off list of conditions for membership but as a stable set of requirements
that apply as long as a state remains a member. Accordingly, “the same con-
ditions which need to be met when it accedes to the EU can logically become
a reason to eject such a Member State from the EU”.7> While the TEU com-
prises a legal procedure for the voluntary withdrawal of a member state, it
does not include any provision regarding the suspension nor termination of
EU membership at the request of the other member states.”® Note that this
sort of mechanism already exists in other international organisations. For
example, articles 7 and 8 of the Statute of the Council of Europe provide the
legal basis for the suspension and expulsion of its members.”*

As Carlos Closa has argued, the current state of affairs could be improved
by creating a procedure in the TEU through which chronically non-
compliant member states could be ejected from the Union.”* The advantages
of creating this type of provision would clearly outweigh the shortcomings.
To begin with, the new mechanism could have a deterrence effect, creating
higher incentives for compliance. Yet why should we think that the threat of
expulsion would be sufficiently compelling to persuade backsliding member
states to change their behaviour? At the very least, the high political and
economic costs of a withdrawal, illustrated so vividly by Brexit, would give
national governments much food for thought. Second, the ejection proce-
dure could “potentially reinforce the effectiveness of other sanctions”.”¢ This
potential reflects “[t]he huge effects of such a procedure’s eventual deploy-
ment probably make the threat itself unusable, while making less harmful
penalties more credible at the same time”.”” While the objection that by
expelling a backsliding member state, the EU would abandon its citizens to
their own luck is compelling, it could be partially avoided if the suspension
of membership was also possible. In turn, using this instrument for political
purposes could be avoided by setting up a rigorous inter-institutional proce-
dure. Finally, the objection that it would be unfeasible to make this change
in the treaty does not necessarily hold since, after all, the Lisbon Treaty
broke the withdrawal taboo.
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A new package including a Copenhagen Commission, a fully function-
ing article 7 and an ejection mechanism would offer a coherent institutional
framework to ensure compliance.”® It may be argued that by adopting
sharper mechanisms to enforce EU values, EU institutions would fuel
nationalist narratives by boosting the perceptions of supranational inter-
ference in domestic politics. This move, so the argument would go, could
ultimately prompt a few member states to leave the EU. However, it should
be emphasised that the EU should not seek to avoid fragmentation by for-
feiting its public values. From the standpoint of the common good, the
scenario of a shrinking EU, while certainly undesirable, is possibly not the
worst outcome. In fact, an arguably more damaging scenario would be
one in which the goals and competences of the EU would be gradually
downgraded due to pervasive internal conflicts, leading to a thinner form of
intergovernmental organisation. Such a circumstance would undoubtedly
limit the EU’ ability to seek the common good. Yet, this does not mean that
the concerns regarding the top-down governing of the Union should simply
be ignored. As I will claim in Chapter 5, EU institutions’ enhanced role as
guardians of EU values should go hand in hand with wider opportunities
for citizens to participate in the political processes that translate these val-
ues into policies.

The EU as enabler of the European Model

A few challenges facing the European Model

As I have argued earlier, the EU institutions’ tasks regarding EU values
should go beyond addressing the issue of noncompliance. Indeed, they
should also promote certain enabling conditions that empower the member
states to successfully put this normative framework into practice. The role
of EU institutions as enablers of the European Model has become particu-
larly important in the face of the emergence of a wide range of non-state
actors, which no state can effectively control. This trend linked to globali-
sation has put public institutions “under siege”.”” This is both because it
subjected many national political systems to powerful minority interests and
because it undermined certain tools and resources that were traditionally
at the disposal of national authorities to advance the public interest.?” As
I shall explain below, the steady disempowerment of the national actors
that were traditionally able to implement policies for the common good has
translated into a lack of means to realise fully the three dimensions of the
European Model — namely, liberal democracy, social welfare, and environ-
mental protection. These problematic developments have only been wors-
ened by the neoliberal agenda implemented across the EU, which is clearly
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incompatible with certain aspects of the European Model.?! As a result, the
EU and its member states find themselves in a position where they lack the
political agency and the economic resources to realise their shared concep-
tion of the common good.

These constraints imposed by non-state actors have affected each
dimension of the European Model in its own way. Regarding liberal dem-
ocracy, a few examples are worth mentioning. For instance, a wide range
of disinformation campaigns hosted by social media platforms has dis-
credited science in the public debate, leading to a “post-truth politics in
Europe”.8? Consider, for instance, the widespread scepticism regarding
the effects on human health of the COVID-19 vaccines.®3 While misin-
formation is also recurrent in political campaigns that shape the future
of the Union, such as that of the Brexit referendum, private platforms
such as YouTube retain the power to decide what content to allow and
what to ban.®* At the same time, hacking critical information systems
can potentially undermine democratic institutions, as illustrated by the
2021 cyberattack on an Italian COVID-19 vaccination booking system.
Despite the progress achieved through the adoption of the General Data
Protection Regulation (GDPR) by the EU, the personal data of EU citi-
zens is exposed to constant harassment for commercial and surveillance
purposes.®® While the opportunities for citizens’ participation in EU pol-
icymaking are regarded as scarce, the lobbying by well-organised interest
groups in Brussels is reportedly flourishing due to a “lack of compre-
hensive regulation”.8¢ These examples indicate that democratic values are
facing multiple challenges in the EU.

In turn, the social dimension of the European Model is also under pres-
sure. Under the current regulatory framework, multinational companies can
easily relocate their production to states without robust welfare systems.
They can also easily change their fiscal headquarters to ensure tax optimisa-
tion. As I have argued elsewhere, this state of affairs jeopardises the fiscal
capacity of several member states that do not have the resources to play the
game of tax competition.?” In addition, multinational companies have led
most member states to lower the protection level of their workers to pre-
vent further delocalisation of private investment, thus leading to so-called
social dumping.®® At the same time, global business giants — particularly in
the digital sector — recurrently avoid paying taxes on profits earned in most
countries where they operate.?’ In turn, the private rating agencies have
acquired the power to decide the fate of the member states’ social welfare
models by rating their public debt. Indeed, if they classify the treasury bonds
of a given country below a critical threshold, its borrowing rates will sky-
rocket, forcing it to undertake swingeing cuts in its public expenditure to
secure much-needed access to the financial markets.”® Note that this rating
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process is hardly scrutinised. In the face of these and other constraints, the
public authorities within the EU seem hard-pressed to counteract the rise of
socioeconomic inequalities.

Finally, the environmental dimension of the European Model has also
suffered from the constraints that the EU and national institutions face
to pursue their values. A case in order is climate change. A recent United
Nations report has concluded that, even if all countries were to comply
with their current climate targets, the global temperature would rise by 2.7
degrees Celsius by the end of the century, with catastrophic consequences.”!
Despite the efforts made by EU institutions, notably through the European
Green Deal policy package and the European Climate Law enshrining it
into law, well-organised interest groups have recurrently lowered the ambi-
tion of EU regulation. As an illustration, consider the pressure successfully
made by the automobile industry to downgrade the EU’s CO, fleet targets.”?
Similarly, the EU has been compelled to postpone more ambitious climate
targets in the face of threats that multinational firms will relocate offshore,
presumably in search of alternative locations where environmental protec-
tion costs are lower. While this risk can be contained through a “carbon
tariff” restricting EU imports from states that do not comply with high
environmental standards, such a measure was only recently introduced on a
very limited set of goods.”3 This state of affairs has led several environmen-
tal groups to assess EU climate policy as “not enough”.*

These are just a few examples of the ways in which non-state actors
undermine the feasibility of the European Model, to which many oth-
ers could be added. Altogether, these developments have put the EU at a
crossroads. On the one hand, bold measures to re-empower political insti-
tutions in relation to non-state actors are not easy to set in place since
they presuppose a willingness to counteract well-organised interests and
the ability to recruit broad domestic support to further regional integra-
tion and new supranational bodies. Pressed by the rise of nationalist par-
ties and urged to deliver results in the short term, national governments
have often been unable to seek more structural solutions at the EU and
global levels. On the other hand, a failure to deliver on the EU’ promise
of boosting democracy and social welfare within Europe will likely only
increase Euroscepticism and fuel nationalist discourses. As Michael Sandel
has argued, if citizens’ urge to regain control of their collective future is not
addressed by the mainstream political parties, it may well be picked up by
nationalist platforms, as has happened in the United States and the United
Kingdom.?* This possibility indicates that there are not only normative but
also pragmatic grounds to reform the political and economic configuration
of the EU.%¢ For these reasons, the EU should act promptly to rescue the
European Model.
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Houw to rescue the European Model?

While a variety of social and political actors have called on the EU to address
these challenges, a consensual political vision to achieve this goal seems to
be missing. In the scholarly literature, arguments in favour of the priori-
tisation of the public interest vis-a-vis private agendas have notably been
advanced by republican political theorists.”” Republican theories address
multiple forms of domination undermining freedom in contemporary soci-
eties, thereby re-empowering citizens to shape their collective future. Yet,
many republican theorists regard the EU institutional apparatus as an add-
itional source of disempowerment rather than a channel through which that
predicament can be overcome.”® Indeed, they tend to regard sovereignty as
instrumental to realising the common good. By delegating many core com-
petences to Brussels, so their argument goes, national governments have
alienated the means to pursue this goal. Accordingly, the solution consists in
recovering the state powers that were once outsourced, thus re-establishing
the sovereign status of the nation-state. While a limited number of repub-
lican accounts acknowledge the irreversible character of globalisation, they
remain sceptical of large-scale international organisations, seeking ways to
recalibrate the state in the face of expanding competences.”’

However, this strategy of returning to the Westphalian world would
hardly be effective. Indeed, as I have suggested, individual member states
are currently too weak to impose high social and environmental protec-
tion standards on a wide range of non-state actors. In view of this, the
republican scholar Philip Pettit has recognised that “free peoples” need to
be “entrenched against domination by other states and from the various
non-state actors”.'% Yet, a united front of like-minded states presupposes
hard choices, which, unlike what Pettit seems to suggest, are unlikely to be
made only through ad hoc consensual agreements. As Chapter 3 will show,
this becomes apparent by comparing the outcomes of two main decision-
making methods in the EU. For example, in the field of tax policy, the
unanimity rule typically brings about suboptimal policy outcomes, which
consist of the minimum common denominator between the positions of the
member states.!?! For this reason, unfair practices such as tax competition
and tax avoidance are widely disseminated and have never been properly
addressed. By contrast, in the domain of consumer protection, where the
qualified majority rule applies, an extensive body of regulation promoting
the safety and health of EU consumers has been enacted. This state of affairs
suggests that a stronger emphasis on supranationalism is needed to enable
the European Model.

In fact, the most effective way for the member states to address the chal-
lenges presented in the previous section is not to reclaim sovereign control
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but to join forces to transform the international environment in which they
are embedded. Indeed, the scope of its political institutions and the size of
its common market empower the EU to pursue the common good beyond
borders in at least three ways. First, democratic institutions such as the
European Parliament and the Council of the European Union can host a pan-
European debate about certain interdependencies linked to the fulfilment
of the European Model and which cannot be satisfactorily addressed by
the national democracies. Consider, for instance, the cases of international
tax avoidance and climate change. Second, the EU institutional framework
comprises effective supranational enforcement mechanisms that can be used
to implement ambitious agendas for the common good. Consider, for exam-
ple, the binding decisions of the CJEU. Finally, economic integration gives
EU member states significantly higher leverage to defeat private actors that
jeopardise the public interest, notably through the threat of exclusion from
operating in the world’s largest internal market. Hence, the member states
could seek to achieve together the political and economic conditions that the
European Model presupposes.

What would this mean in practice? In the next section, I will illustrate
how certain institutional reforms could create the enabling conditions to
realise the European Model. Given the limitations of space, I will focus
on the social dimension of the European Model, presenting proposals for
new EU bodies that could address some of the challenges mentioned above.
More specifically, I will claim that the three following supranational bod-
ies should be launched: (i) a European Transnational Tax Authority (ii) a
European Credit Rating Agency and (iii) a European Agency for Fair Trade.
By at least partially shielding the national welfare systems from the pressure
exerted by tax avoidance, financial speculation and fierce trade competition,
these proposals could create an economic environment more consistent with
the social dimension of the European Model. While this package does not
aim to be exhaustive, it would be sufficiently ambitious to produce a signifi-
cant transformation of the international order and to allow the governments
of the member states to ensure a decent level of social welfare for their
citizens.'?? The following chapters will expand this argument by outlining
a broader institutional apparatus that would be equipped to interpret and
realise EU values in the face of multiple and evolving challenges.

Three proposals for EU institutional reform

Let us begin with the proposal to create a European Transnational Tax
Authority. This new EU body would have a clear purpose: preventing and
tackling tax evasion. More specifically, it would have a mandate to ensure
compliance with tax regulation by transnational economic players. To begin
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with, it could scale up the member states’ efforts to enforce the national tax
laws by cross-checking critical sources of information, including tax dec-
larations and financial statements in the multiple locations where a given
agent operates.'% Furthermore, this new authority could effectively enforce
supranational tax regulation, notably the two-pillar strategy to address the
fiscal challenges underpinning digitalisation, which aims at ensuring “that
multinational enterprises will be subject to a minimum tax rate of 15%, and
will re-allocate profit of the largest and most profitable multinational enter-
prises to countries worldwide”.!%* Thus, this EU body would then ensure
that the minimum rate is duly applied and the reallocation of profits takes
place. If cross-border inconsistencies were detected, the agency could refer
the case to the national authorities, which could then press legal charges.!%
In addition, the tax authority could make recommendations for EU legisla-
tion on transnational taxation and disseminate best practices. By containing
tax evasion, this agency could reduce the budgetary pressure, which has led
to the shrinking of several national welfare systems.

Another institution that could add to these efforts would be a European
Credit Rating Agency. Set up as an independent public agency, this body
would bring about more transparency and fairness to the credit rating pro-
cess. The purpose would be to provide a sound and credible analysis of the
member states’ public debt, which investors and policymakers could then
use as a reference. In fact, the existing private agencies “may have incentives
to be lax in its ratings when a bubble is about to burst and severe after a
shock that has hit its reputation and the economy”.1% While these agen-
cies are subject to the supervision of the European Securities and Markets
Authority, it is usually impossible to fix any damage caused by inadequate
credit rating. Consider, for example, the US subprime crisis and the EU sov-
ereign debt crisis, which were at least partially the outcome of a failure to
assess the credit risk accurately.’” An independent public body could solve
the problematic conflict of interests stemming from the fact that the “big
three” rating agencies belong to firms with their own investment agendas.!%8
The objection that an EU agency would be exposed to political interference
by the national governments could be avoided by replicating the govern-
ance structure of the European Central Bank (ECB), whose independence
is trusted by the markets.!?® By creating a more reliable rating system, this
agency could reduce the speculation on the possible default of treasury
bonds, partially shielding the European standards of social welfare from the
aggressive dynamics of the financial markets.

Finally, the European Agency for Fair Trade would seek decent stand-
ards of social rights for all EU and non-EU workers involved in the pro-
duction and distribution of goods and services exchanged in the common
market. While many trade and investment agreements between the EU and
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other regional blocks and states contain dispositions regarding working
conditions, they are insufficient and poorly enforced.!'? As a result, the EU
imports goods from companies whose labour standards would not meet
basic standards inside the European Union. This circumstance has an obvi-
ous impact on the welfare and well-being of the local workers who suffer
from poor working conditions, but also on the EU workers who are exposed
to fierce competition by exploitative companies. To improve the position
of workers in the EU and beyond, the Agency for Fair Trade could create
a scorecard to monitor the working conditions in countries with which the
EU has sizeable economic relations.''! For those trade partners below a
given threshold of decency, a social tariff would be applied to their exports
to the EU."2 While it may be argued that this system would affect the econ-
omies of some poor countries, mitigating measures could be foreseen, such
as upscaling the resources available for capacity-building and granting tem-
porary exceptions to countries below a given level of development.''3 This
policy would protect EU workers from the competitive pressure of global
trade and incentivise other regions of the world to offer better conditions to
their workers.

These examples illustrate the point that the renewal of the EU institu-
tional setting could enhance the feasibility of the European Model. This
strategy could be replicated in other dimensions, namely by creating supra-
national institutions that could support liberal democracy and environmen-
tal protection. It should be emphasised that this enhanced EU institutional
framework should be democratically responsive. Depending on the level of
ambition of the mandates of the new EU bodies, a revision of the EU treat-
ies might be required to launch them. In any case, the operation of these
agencies — and, for what matters, of several other EU agencies — should be
subject to regular democratic scrutiny. In Chapter 4, I will explain ways in
which the EU institutional setting could become more democratic, and the
opportunities for citizens’ participation could be expanded. More specific-
ally, T will claim that the interdependencies underpinning the EU member-
ship should be subject to the scrutiny of an EU Citizens’ Assembly, which
would have meaningful agenda-setting powers. Combined with the inter-
nal reforms of the EU decision-making processes presented in the following
chapters, this renewed institutional framework would give the EU the fire-
power to uphold its public values in a complex global scene.

Conclusion

I have argued that EU values are a substantive conception of the com-
mon good, which all the member states have endorsed. More than just a
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statement of intentions, they have shaped concrete EU policies in multiple
areas and been translated into a distinctive model of social organisation —
the European Model. I have observed that EU values face difficult chal-
lenges from within the EU and beyond and argued that the EU should put
in place an effective mechanism to enforce article 7 of the TEU, namely by
relying on a new “Copenhagen Commission” that would monitor mem-
ber states’ compliance with EU values. Furthermore, a provision to expel
chronically non-compliant states should be added to the treaties. In the face
of the multiple threats posed by non-state actors, I argued that the member
states should join efforts to create an international environment in which
the European Model can flourish. In practice, this would imply upgrading
the EU supranational framework to develop the means to shield the three
dimensions of the European Model. With a view to ensuring the feasibility
of a decent level of social welfare provision in particular, the EU should
create a European Transnational Tax Authority, a European Credit Rating
Agency and a European Agency for Fair Trade.
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National interests versus the common good:
A way forward for the European Union

Introduction

This chapter addresses the following questions: What is a “national inter-
est”? In what sense do national interests pose a challenge to EU values?
How can EU institutions effectively prevent, or overcome, internal divisions
and political deadlocks with a view to achieving the common good? I argue
that adopting ambitious EU policies for the common good requires not only
endorsing common values and principles but also coming to a pragmatic
agreement regarding what resources are to be employed and what interests
are to be sacrificed to advance them. I claim that two complementary strate-
gies should be pursued: (i) promoting the convergence of the national inter-
ests of the 27 member states by means of better representing the standpoint
of the common good in the domestic public spheres and (ii) overcoming
conflicts of interests through more effective supranational institutions. First,
building on Robert Putnam’s two-level game theory, I argue that EU actors
should play a more active role in the processes of national interest forma-
tion at the domestic level. I claim that an effective avenue to achieve this
goal would be rethinking the role of the Representations of the European
Commission in the EU capitals. Instead of being limited to a ceremonial
role, these institutions could actively participate in the public debate, bring-
ing issues that concern the common good of the whole EU to the attention
of national authorities and citizens. Second, I claim that EU institutions
should be reformed to allow for a more consistent supranational debate on
the common good. I argue that, in the context of the decision-making pro-
cedures of the Council of the European Union (the Council), the unanimity
rule is normatively undesirable and should be abolished. I further claim that
the reform of the Brussels institutional apparatus should have two main
aims: (i) increasing the means at the disposal of EU supranational institu-
tions to realise the common good; and (ii) making EU institutions more
representative of the EU demos as a whole, as opposed to separate national
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demoi. I argue that abusive uses of majoritarian decision-making could be
prevented by a few already existing features of the EU legal order, such as
the Charter of Fundamental Rights of the European Union and the princi-
ples of proportionality and subsidiarity.

I begin by discussing the concept of national interest and explain-
ing why national interests pose a challenge to the pursuit of the common
good. I then introduce two complementary strategies to advance the com-
mon good in the EU. To understand the logic behind the first strategy,
I examine the processes through which national interests are formed, and
I investigate the structure of international negotiations in the context of
EU membership. Subsequently, I put forward a proposal for a new role of
the Representations of the Commission in the member states. I then turn
to the second strategy to advance the common good in the EU. I begin by
comparing two modes of public reasoning in the EU as a function of the
decision-making method at stake, namely, qualified majority and unanim-
ity. Then, I introduce a few proposals for institutional reform to overcome
pervasive political deadlocks and refocus EU debates on what ought to be
done from the standpoint of the common good. I conclude by discussing a
few safeguard mechanisms that protect member states from impermissible
sacrifices for the common good.

Beyond national interests

In the previous chapter, I argued that EU values face a variety of challenges
linked to the emergence of non-state actors, such as big data operators, rat-
ing agencies and multinational companies, which pursue agendas that often
jeopardise the common good. The behaviour of these agents, I claimed, has
put liberal democracy, the European standards of social welfare and envi-
ronmental protection at risk, both by directly undermining the conditions
that make them possible and by disempowering national governments from
maintaining these conditions. I claimed that the most effective and desirable
way for EU member states to address these challenges is not to isolate them-
selves, as many nationalist platforms have suggested, but to articulate their
efforts to reform the international environment in which they are embed-
ded. Given its unique position in the global order, I argued that the EU
should establish several bodies with the critical mass to address certain con-
sequences of globalisation, including an independent credit rating agency,
a transnational tax authority and an agency to enforce fair international
trade standards. I further argued that the EU should put in place more effec-
tive safeguards against internal breaches of EU values, including a robust
monitoring system that could lead to the suspension of the voting rights of



National interests versus the common good 87

systemically non-compliant member states and an ejection mechanism to be
used as a last resort.

Yet, a powerful objection to this agenda is that it may remain a mere
statement of good intentions, given that values and interests do not always
overlap.! Indeed, recent years have shown that, even if member states have
endorsed common values, they may have divergent views regarding the
appropriate strategies, resources, and timings to realise them. Consider, for
instance, the failure to agree on regulations to contain tax competition in
the EU, which would have helped ensure the sustainability of the European
Model.?

Why is it difficult to put EU values into practice? A preliminary answer is
that realising EU values may require sacrifices that jeopardise the interests
of some states. In the words of former Chancellor Angela Merkel, “speak-
ing in one voice is often difficult given our different interests”.> Note that
for the regulation on tax competition to be adopted, the winners of this
practice would have to weigh its negative impacts on the whole EU against
their own national gains. As we shall see, this may be particularly difficult to
achieve given the political system of the EU. Since the leaders of EU member
states are accountable to domestic electorates only, it may be politically
unfeasible for them to endorse common policies with wide-ranging support
abroad but little support in their constituencies. This circumstance leads the
EU to recurrent political deadlocks. Therefore, the following questions are
in order: How can the common good be realised in an EU where national
interests are so diverse? How can the conflicting positions of some member
states be more effectively bridged?*

The national interest defined

Before addressing these questions, I should clarify what I mean by “national
interest”. The constructivist school of international relations has rightly
emphasised that national interests are not independent of our social con-
structions of reality. A constellation of values, norms and ideas shape the
identities of states, as well as their understandings of their national inter-
ests.’ In turn, national interests translate into particular sets of policy pref-
erences. For example, after the traumatic inflationary experience of the
interwar period (1918-1939), achieving price stability has become a rec-
ognisable national interest for Germany. In terms of policy implications,
this goal has shaped Germany’s positions regarding a few critical files in EU
politics, including the design of the Eurozone, the conditionality underpin-
ning the EU bailouts during the 2008-2012 crisis and the mandate of the
ECB.¢ Similarly, in an influential collection of essays, Peter Katzenstein and
his collaborators showed how different cultures of national security in the
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United States, the Soviet Union, and China have shaped the way national
interests are defined in areas as varied as nuclear weapons and humanitar-
ian intervention.” Hence, are there national interests in any straightforward
sense, or is the national interest “what states make of it”?8

This question becomes even more relevant when certain private interests
are labelled as national interests. For instance, in 2016, when President
Francois Hollande travelled to India to close a deal on the sale of 36 com-
bat aircraft worth €5 billion, many wondered whose interests he was actu-
ally serving.” Was the French president advancing the national interest
of France or the interests of the French arms industry? One may argue
that these two are interrelated since the contract at stake would increase
national exports and create jobs. However, the extent to which the inter-
ests of small groups should be equated with the national interest remains
a matter of controversy.'? At the same time, the interests of large groups
of citizens may fail to be taken into account in the definition of national
interest. Consider Iceland’s unilateral decision to increase its mackerel fish-
ing quotas, backing away from previous international commitments.!! In
so doing, “Icelandic authorities have been accused of putting the valuable
mackerel stock at risk in order to solve their financial problems in the
short term”.!2 Since future generations will need to pay the price of today’s
unsustainable fishing practices, it is not clear whether this policy serves the
national interest. These examples suggest that claims of national interest
are not scientific statements; rather, they are used as rhetorical devices in
the political arena.!?

Therefore, by saying in this chapter that member state X has a national
interest Y or Z, I do not assume that it is objectively in the best interest of X
to pursue goal Y or Z. Rather, I mean that the authorities of member state X
have expressed interest in pursuing goals Y or Z. At the EU level, the expres-
sion of national interests takes place notably in the form of national posi-
tions presented to the Council of the European Union, which constitutes a
tangible operational definition of national interest. This definition does not
substitute for the fact that claims of national interest should be subject to
normative scrutiny, for instance, via testing against criteria of public inter-
est.'* As we shall see, the definition presented above is consistent with the
constructivist insight that any understanding of national interest is formed
through complex social interactions and is therefore amenable to change.
Indeed, national interests are not rigidly linked to material forces; ideational
aspects also play a role in their formation. Accordingly, they should not sim-
ply be equated with sources of hard power, such as the size of a country, its
population, and its resources.!’ Since national interests, as expressed by the
authorities of states, remain the main currency of international negotiation,
they deserve careful treatment.
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National interests and the common good: a difficult relation

Despite sharing a set of common values, member states often struggle against
each other to advance their national interests and to obtain advantages for
their citizens or certain groups. How, then, can an agenda for the common
good be implemented? One could deconstruct this puzzle by arguing that,
in the context of EU membership, national interests are, to a great extent,
convergent. For instance, all member states seem to have a common inter-
est in a functioning internal market, which in turn requires a wide range of
common policies regarding state aid control, consumer protection and the
removal of trade barriers. This overlap led Heiko Maas, Germany’s foreign
minister between 2018 and 2021, to state: “There is a name for our national
interest in Germany — Europe”.'® However, in areas such as social policy,
environmental protection and external relations, the interests expressed by
member states repeatedly clash. Consider, for instance, the cacophony of
interests regarding the enlargement of the EU in the Balkans. It should be
added that even when the interests of the member states overlap, a common
interest is not necessarily equivalent to the common good.!”

The diversity of national interests in the EU suggests that if member states
intend to achieve the common good, they will need to negotiate with each
other. However, this raises the normative question of whether the common
good should be negotiated at all.!® What if the outcome of interstate nego-
tiation is simply a minimum common denominator of the different posi-
tions or a second-best solution, as the Multiannual Financial Framework
2021-2027 has been described?'® Does this mean that the purpose of
achieving the common good has been entirely compromised? Alternatively,
the pursuit of the common good can be thought of as a continuum, where
the actions to achieve this end may vary in degree of ambition. For example,
reducing greenhouse emissions by 10% is clearly worse than cutting them by
20%. Yet, the former policy can still be said to serve the common good, at
least if the baseline scenario is that no reductions would be secured.?’ Note
that, in this example, it is not the common good in itself (i.e., addressing
climate change) that is being negotiated but the political actions to realise it.
Even if negotiation is regarded as a legitimate instrument for the common
good, it may be insufficient when the intensity of national interests is very
high, and a compromise is beyond reach. Consider, for instance, the field of
taxation, where many EU regulatory efforts have failed.

A question that follows is whether any measures could be adopted to
address the most difficult conflicts of national interests in the EU or to
prevent them from emerging in the first place. According to the neorealist
school of international relations, the structure of the international system
determines how states act.?! In this account, competition for power and
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scarce resources limits the scope of international cooperation because “a
state cannot be sure that today’s friend will not be tomorrow’s enemy”.?
While the EU has rightly been presented as a case against realist assumptions,
the recurrent tensions among member states should not be understated. One
reason is that the different geopolitical realities and socioeconomic profiles
of member states cannot easily be changed.?? For instance, while Greece
and Italy have been overwhelmed by an influx of undocumented migrants,
Ireland and Denmark can hardly be reached by asylum seekers due to their
geography. Similarly, the southern EU economies are financially distressed,
but the northern ones are generally wealthy. Another reason is that the dis-
tribution of power among member states is clearly asymmetrical, which
means that the ability of a “giant” such as Germany to advance its interests
is much greater than that of other member states.>* Does this leave EU insti-
tutions hopeless in the face of the “tragedy of great power politics”?2%

The gradual development of resilient mechanisms to address political
conflict in the EU seems to suggest otherwise. A case in point is the dele-
gation of competences to the European Commission. By constituting an
arbitrator for their disputes, member states significantly reduced the like-
lihood of political deadlocks in the EU. Yet why did member states accept
putting themselves in a position where their interests could be thwarted?
A possible explanation is that delegating competences to a supranational
body ultimately served their national interests. Indeed, it has been argued
that the incentives to cooperate in contexts of repeated interaction are very
high.2® For example, the functioning of the internal market clearly requires
the effective enforcement of a set of common rules. An alternative explan-
ation is that governments are sometimes ready to sacrifice certain interests
for the sake of their values. In fact, the delegation of competencies to the
Commission extended to areas where “the transfer was not really required
by the functional needs of the single European market”.?” Thus, national
public authorities may have agreed to delegate competences because they
regard European integration as a normatively desirable project.?® More gen-
erally, altruistic behaviour seems to be present in international relations in
formats as diverse as the intake of refugees and humanitarian assistance.?’

Irrespective of self-interested or altruistic motives on the member states’
side, the scale of cooperative behaviour in the EU suggests that the existence
of strong national interests is not necessarily incompatible with the pursuit
of the common good. What conclusions can we draw regarding possible
strategies to advance the common good in the EU? On the one hand, if states
always consider their national interest first, it should be possible to advance
a given EU policy by strengthening the perception that endorsing such pol-
icy would be in the best interest of the member states. On the other hand, if
member states are willing to forgo some of their interests because they are
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committed to EU values, there is a reason to believe that the combination
of a more robust supranational debate and sharper decision-making proce-
dures could lead to broader compromises. These hypotheses point towards
two complementary lines of enquiry: (i) How can the common good of the
EU be taken into account in the process of national interest formation? (ii)
How can conflicts over competing interests among member states be more
effectively solved? I will discuss these questions in turn.

Two strategies to pursue the common good

This chapter introduces two complementary strategies to advance ambitious
policies for the common good in the EU. The first strategy consists of giving
a stronger voice to EU representatives in the national public spheres, allow-
ing them to participate in the process of national interest formation. The
goal is to bring the perspective of the common good of the EU to the public
debate before national positions are crystallised. This strategy is grounded
on two key insights. First, if understandings of national interest are, indeed,
socially constructed, then social agents can actively participate in their con-
struction, potentially influencing their ultimate configuration. This possi-
bility applies particularly to democratic regimes where public authorities
are expected to be responsive, taking into account a wide variety of legit-
imate interests. A second insight is that, in a multilevel polity, democratic
representation should be a two-way street. In other words, if national inter-
ests ought to be represented at the supranational level, then supranational
interests also deserve to be represented at the national level. As I shall claim,
the reason is that, in the context of EU membership, the choices made by a
single member state have the potential to affect the democratic life and the
welfare of the EU as a whole. Accordingly, these impacts should be subject
to public debate in the national capitals and not only in Brussels.

The second strategy aims at addressing pervasive conflicts over compet-
ing interests among member states in an effective manner. Even if the goals
of the Union are better incorporated within national debates, one should
expect that a few fundamental disagreements will remain. At this point, a
distinction should be made between cases where the national positions are
very diverse or polarised, such as in matters related to social justice, and
those cases in which there is broad support for taking a given action, but
one state or a small group of states blocks the reform, as with the CAP.3°
The first type of case is more difficult to solve and will be dealt with in
greater depth in Chapter 4. However, the second type of case should not be
neglected. Indeed, the list of critical EU proposals that have been blocked
by a small minority of states is by no means short.3' Note that many of the
policy areas where such deadlocks occur are those where the majority rule
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does not apply in the Council. I shall claim that this state of affairs is nor-
matively undesirable. While the political autonomy of member states should
be respected, their responsibilities as members of an interdependent union
should not be forgotten. As I shall claim, the right to veto should not be
regarded as absolute; it needs to be balanced against the duty not to paralyse
the EU. As I shall argue, the implication is that the burden of justification
in the EU should lie with those member states that intend to block large
consensus.

What are the similarities and differences of these strategies? Both strat-
egies aim to create conditions to advance the common good by rethinking
the role of national interests in EU policymaking. However, two main dif-
ferences between the strategies are worth stressing. To begin with, the goals
of the strategies differ. While the first strategy intends to prevent or minim-
ise conflicts of national interests, the second strategy aims to solve conflicts
that cannot be prevented. Whereas the second strategy explores pathways
through which EU institutions could address difficult political deadlocks,
the first strategy acknowledges that it may be difficult to build consensus
when the member states’ positions are already too far apart. Thus, the first
strategy seeks to bridge different points of view in the EU before national
authorities have crystallised their positions. Another important difference
between the two strategies is linked to the level of government at stake.
While the first strategy aims to bring EU politics to European capitals and
expand the public debate about EU issues at the member-state level, the
second strategy focuses on the Brussels-based institutional apparatus, inves-
tigating ways to improve EU decision-making. In the following sections,
I will discuss these strategies in depth.

Strategy one: closing the gap between national interests

The formation of national interests

I have claimed that national interests are socially constructed. Yet how
exactly are they formed? To understand the dynamics of national inter-
est formation, consider a government’s decision on whether to intervene
militarily in another state. How does a particular view on this matter end
up being regarded as the national interest? Take, for example, the United
States’ decision to intervene in Vietnam. When President Lyndon Johnson
faced a choice on whether to escalate American operations in this country,
a few alternative courses of action were available. The putative national
interest to intervene in Vietnam was not defined a priori in any government
manual; it was formed through complex exchanges among stakeholders,
including politicians, military staff, academics, journalists, businesspeople,
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and the like. Each of these groups’ goals and preferences may have played a
role in the process. For instance, Yuen Foong Khong shows that the use of
historical analogies by senior US officials, notably regarding the failure to
intervene preventively in Germany before World War II, helped frame the
Vietnam debate.3? This recounting suggests that social interactions brought
about the perception that it would be in the American interest to intervene
in Vietnam.?3 Yet, how did the option of intervening overcome competing
interpretations of the national interest of the United States?

As has been argued, ideational background plays a key role in the process
of “constructing national interests”.3* Consider, for instance, the following
dimensions: (i) the ideological landscape, (ii) policy orthodoxies and (iii)
media coverage. First, ideology provides a framework within which national
goals are defined and against which different scenarios are tested. Returning
to our previous example, we can see how the Vietnam intervention was
deeply rooted in the ideological context of the Cold War. In fact, “[h]ad it
not been for the Cold War, the US, China and the Soviet Union would not
have intervened in what would likely have remained a localised anticolonial
struggle in French Indochina”.3’ Second, the most popular policy doctrines
at a given moment of time influence calculations of the national interest. In
our example, domino theory created the perception among top American
decision-makers that failing to act in Vietnam would mean the communist
block would gain the upper hand over the United States.3¢ Third, the con-
tent of the messages conveyed by the media influences public opinion, thus
shaping the range of possibilities available to public authorities. Indeed, it
has been argued that the endorsement by the media of official government
views helped support the case that an American engagement in Vietnam
would serve the national interest.3” Therefore, “ideas are often important
determinants of government policy”.3?

Another key variable that explains why a particular understanding of
national interest prevails over alternative ones is the configuration of pub-
lic representation in a given polity.?® Indeed, goals and preferences that are
“made present” in the public sphere have a much better chance of influen-
cing national positions than those without a voice.*® For example, trade
unions have typically been effective in shaping national positions regard-
ing the protection of wages of national workers. Yet, how do these groups
achieve such impact? On the one hand, well-represented groups may dir-
ectly shape the process of national interest formation by relying on eco-
nomic or political leverage. For instance, a trade union’s public engagement
in favour of policy X may be backed by the threat of calling for a strike if
this policy is not adopted.

On the other hand, a few groups may indirectly achieve policy impact
by influencing public opinion. Consider the case of the environmental
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movement. By voicing its concerns forcefully in the public space, the green
platform steadily cultivated public support. This support, in turn, changed
the electoral calculations of governments and opposition parties, leading
many EU member states to incorporate the green agenda in their definitions
of the national interest.*! Therefore, the pattern of public representation
may determine which goals and preferences are ultimately equated with the
national interest.

This point is of much relevance to our discussion. If public representa-
tion plays a role in the process of constructing the national interest, then
those ideas, goals and preferences that lack a voice may fail to be taken
into account. As we shall see, a voice that expresses the impacts of national
policy choices on the whole EU is clearly missing in the domestic public
spheres. In the EU political system, influence is exercised by the European
Commission “through the front and the back doors” of member states, but
there is no agent in a position to directly represent the common good from
within.*? For instance, when the Irish government proposed a radical tax
reform to attract the biggest companies from other member states, very few
actors made the case that the dramatic effects of the move on the whole
EU should be taken into account.*? Since national governments and oppos-
itions are not accountable to electorates beyond their borders, it would be
ill-considered to assume they will always be willing to represent the com-
mon good of the EU in domestic public spheres. In many cases, the electoral
gains of pursuing “selfish” policies outweigh any complaints coming from
Brussels or other European capitals. As we shall see, giving a voice to EU
institutions in national public debates could have a transformational impact
on these political dynamics. This transformation, in turn, could create polit-
ical conditions that would enable necessary sacrifices for the common good.

Robert Putnam’s two-level model revisited

Let me now turn to the question of how the national interests of the differ-
ent member states interact with each other at the EU level. Robert Putnam
has influentially conceptualised the politics of international negotiations as
two-level games.** According to Putnam, the first level consists of a com-
plex process of social interaction along the lines described in the previous
section. Governments define national goals through an exchange of ideas
and bargaining of preferences and goals of different groups. In turn, on the
second level, governments negotiate on the international stage, where they
“seek to maximize their own ability to satisfy domestic pressures, while
minimizing the adverse consequences of foreign developments”.* Putnam’s
model seeks to analyse the interaction across the two levels and the possible
outcomes of the game. He claims that the structure of the two-level game
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leads to a difficult equilibrium in international negotiations. As Putnam puts
it, “[a]ny key player at the international table who is dissatisfied with the
outcome may upset the game board, and conversely, any leader who fails to
satisfy his fellow players at the domestic table risks being evicted from his
seat”.*® Therefore, the success of the game is critically dependent on clever
players who “spot a move on one board that will trigger realignments on
other boards, enabling them to achieve otherwise unattainable objectives”.*

Putnam’s explanatory model leads us to an empirical conclusion and a
normative question regarding EU policymaking. Concerning the former, if
international politics can be plausibly conceived as a two-level game, then
many attempts to advance the common good at the second level may be
doomed to fail. Reaching consensus at the second level may be very diffi-
cult given the very different goals and preferences already crystallised in the
first level. This challenge applies notably to policies that generate an uneven
pattern of costs and benefits across borders. Recall the case of the Irish
tax breaks mentioned above. While Ireland would benefit enormously from
this policy, all other member states could lose. As Putnam rightly observes,
national leaders are accountable to domestic electorates only. Such account-
ability means that if they prioritise the common good of the whole EU over
domestic preferences, national leaders risk losing office.*® As Putnam sug-
gests, skillful leaders may build resourceful coalitions and achieve unex-
pected breakthroughs. Yet, this coalition-building does not happen so
easily. For example, it took more than ten years for the EU to approve
legislation to contain the Irish tax exemptions. Hence, as a result of the two-
level nature of the game, a vacuum of agency may arise in which there is no
agent with the political leverage to advance the common good of the EU.*
This type of deadlock is recurrent in the EU political system, which suggests
that, if the common good is to be pursued consistently, EU actors will need
to play a role on the first level.

A question that follows is whether granting EU representatives a stronger
voice in national debates is normatively desirable. To begin with, we might
argue that allowing EU institutions to intervene in domestic public spheres
would ultimately undermine self-government. For those who already regard
the EU as a “regulatory state”, extending the Union’s voice to public debates
at the national level could undermine the last vestige of sovereignty left to
European states.*® In addition, intervening in the process of preference for-
mation with the intention to nudge its outcome may be regarded as “anti-
democratic and anti-political”.>! However, as I shall explain, giving voice to
the standpoint of the common good of the whole EU is neither less demo-
cratic nor less political than representing any other legitimate interest with
the purpose of influencing policy outcomes. Indeed, the proposal that T will
present in the next section implies that EU representatives would participate
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in the process of national interest formation alongside a variety of actors.
If, instead, one claims that giving voice to the EU would be undemocratic
because foreign citizens are not part of the demos, then one should be ready
to exclude foreign embassies, foreign companies, and foreign think tanks
from any meaningful participation in domestic policymaking. Such an
exclusion would seem implausible.

Incidentally, there is a compelling normative justification for why rep-
resenting EU institutions at the domestic level is not only permissible but
morally required. To understand the point, we might find it useful to invert
the puzzle: Why should EU member states and their citizens be represented
at the supranational level? In a variety of ways, the most plausible answers
will refer to the effects of EU decision-making on the member states. Since
member states are subject to EU directives, regulations and decisions, the
argument would go, they should have a say in the process through which
these measures are adopted. Now, the same argument applies to the rela-
tions among member states. Indeed, in the context of EU membership, the
domestic decisions of a state as small as Luxembourg have the potential to
affect all the others. By virtue of the high degree of economic and political
integration in the EU, member states are able to impose significant negative
externalities on the Union as a whole. For instance, by indebting themselves
beyond sustainable levels, member states may put the financial stability of
the whole Eurozone at risk.> This possibility suggests that the policies of a
member state should, at least to a certain degree, take their impacts on the
rest of the Union into account. As I shall claim, this does not call for add-
itional controls from Brussels but instead entails bringing the EU perspective
into national debates.

A new role for the Representations of the Commission

I have suggested that it is possible to enhance cooperation on the sec-
ond level of the game by creating the appropriate political conditions on
the first level. How might this be accomplished? A promising avenue to
achieve this goal would be rethinking the role of the Representations of
the European Commission in the EU capitals. Instead of being limited to a
purely ceremonial role, these institutions could actively participate in pub-
lic debates, bringing issues that concern the common good of the whole EU
to the attention of national authorities and citizens. The Representations
could be involved, for instance, in high-level meetings, public consultations,
interviews in the media, and via social media to create awareness of the
impacts of national policies on the other member states. At the same time,
the Representations could present rationales for certain EU policy proposals
by detailing the conditions prevailing in other member states that justify the
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adoption of those policies. Of course, the national authorities would be free
to endorse or refute the points raised by the Representations, which would
be one actor among many in the public debate. However, by giving a voice
to EU institutions on the first level of the game, the common good could
be made more visible, and greater public support for it could be recruited.
Public justification would be available for certain pro-EU sacrifices. Doing
so would give national governments more room to manoeuvre in adjusting
their choices on the second level.

A question arises as to whether the European Commission and its
Representations would be able to perform the difficult task of represent-
ing the common good of the EU. Sceptics may raise at least three types of
concerns. To begin with, the Commission is not an elected body, which
may cast doubt on its ability to represent the common good of European
citizens at large. This concern is particularly relevant given that, as has
been argued, a few member states have a disproportional capacity to influ-
ence the Commission’s views on certain policy matters.*> Second, similar
to what we have seen regarding domestic actors, the Commission operates
within a given ideational background, which can bring about certain biases.
Consider, for instance, the Commission’s reluctance to reform its competi-
tion law despite the recurrent charges of “inadequacy” and “obsolescence”
presented against the latter.’* Third, it may be added that the EU is not a
unitary actor. Different EU institutions, including the European Parliament,
the European External Action Service, the ECB and the several Directorates-
General of the Commission, may have different views on what the common
good entails. As a result, it is unclear how the Representations could convey
a consolidated EU perspective on concrete policy matters.

These objections are important, but they do not defeat my proposal. In
Chapter 4, I will claim that, as long as its bureaucratic apparatus functions
impartially, the Commission will be in a privileged position to advance the
common good. By impartial decision-making, I mean that “official judge-
ments and reports should be based on objective and relevant criteria, with-
out bias or prejudice, and not take sides”.>> At the same time, I will argue
that the Commission’s choices should be more clearly linked to the will of
the European citizens. Among other measures, this could be achieved by
launching direct elections for the Commission presidency. Note that these
two claims are not incompatible. Indeed, I will argue that an elected poliz-
ical leadership for the Commission and an impartial bureaucratic apparatus
can co-exist if the former focuses on establishing political priorities and
common rules and the latter deals with implementing and overseeing such
priorities and rules. Finally, it should be noted that the need to articulate
contrasting views within the EU institutional framework is not new. Indeed,
the Commission recurrently negotiates its positions with those of other EU
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institutions through, for instance, inter-institutional consultations and the
so-called “trialogues”.’® These practices are, in fact, inescapable, given that
the Commission has the power to propose, but not to adopt, new directives.

Upgrading the role of the Representations of the Commission could have
significant advantages. To begin with, it could generate a more inclusive
and better-informed debate about EU affairs in the member states’ domes-
tic public spheres. Since the 2008-2012 financial crisis, “the politicisation
of European affairs at both the EU level and in the domestic politics of
member states is inevitable and here to stay”.’” Thus, the participation of
EU actors in national debates would bring a European perspective to the
discussion, broadening the scope of the debate. Furthermore, enhanced
Representations could answer for the policy decisions taken in Brussels,
which would no longer be perceived as external impositions that cannot
be contested. This arrangement would make it harder for national govern-
ments to make EU institutions political scapegoats for national problems or
policy challenges. At the same time, my proposal would create the political
conditions for national governments to make difficult choices for the com-
mon good. By voicing the impacts of national policies on other member
states, the Commission would make public justification for certain sacrifices
readily available in the domestic spheres. Publishing such information could
fundamentally change the dynamics of the two-level game, contributing to
reducing the tensions among member states.

Strategy two: addressing conflicts of interests effectively

Public reasoning in the European Union

So far, I have discussed how to promote the convergence of national inter-
ests, allowing the pursuit of the common good in the EU. However, it is
obviously not always possible to prevent conflicts over competing inter-
ests from emerging. In some cases, the positions presented by EU leaders
in Brussels are visibly far apart and seemingly irreconcilable, due either to
a lack of political will to make concessions and search for reasonable com-
promises or to a genuine disagreement on what the common good entails.’8
While this and the following sections address the former case, Chapter 4
will deal with the latter.

To understand the problem addressed in this section, recall the case of tax
competition. In this example, a small group of member states has blocked
the adoption of a minimum corporate tax rate in the Union. These states
seek to avoid losing the sizeable benefits gained by attracting the headquar-
ters of companies of other member states to their territories. Strikingly, they
have been able to achieve this goal without having to justify themselves.
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Under the current EU institutional framework, they have been able to exer-
cise a veto over the proposal, disregarding the harmful impacts of tax com-
petition on the member states that cannot afford to enter the fiscal race to
the bottom. How could the standards of public reasoning be improved in
the EU? How could EU debates be more consistently conducive to the com-
mon good?

To address these questions, it is worth asking how the Council typic-
ally seeks to reconcile the different interests of the member states.’® The
answer fundamentally depends on which decision-making method applies
to a given policy area. If the decision-making method at stake is qualified
majority, the Council’s primary role can be described as negotiating national
interests.®® How does this work in practice? Once member states have for-
mulated their positions domestically, they seek to advance them on the EU
stage. Whenever their goals are unattainable, they search for multilateral
compromises with other member states. In so doing, they exchange argu-
ments and make concessions to each other. This exchange creates a norm
of compromise and mutual justification. However, when the unanimity rule
applies, the Council’s primary role should instead be described as avoiding
vetoes. In this case, each member state can rely on its veto right to block
policy proposals unilaterally. This leads to a peculiar setting of political
bargaining. Indeed, in a scenario where only one or a small group of mem-
ber states is opposing a given proposal, the unanimity requirement puts the
burdens of justification on the large majority that intends to approve it. In
fact, vetoing states are not required to provide any justification when exer-
cising their veto; it is the majority that is expected to provide the minority
with convincing reasons as to why they should not veto a proposal.

Accordingly, the puzzle faced by the Council presidency, which act as
brokers of the diverse interests of member states, changes significantly
depending on whether qualified majority or unanimity apply. When quali-
fied majority applies, the key question for the presidency is: “How can we
best accommodate the interests of everyone?”. In turn, under the unanimity
rule, the question becomes: “How can we avoid a veto by member state
X or Y?” As I have suggested, these alternative settings may lead to con-
trasting policy outcomes. Even when the bargaining process underpinning
majoritarian decision-making leads to non-ideal policies, they will likely
benefit the EU at large. The reasons are twofold: (i) a high threshold of
representing 65% of the EU population has to be met, and (ii) none of
the individual member states is in a position strong enough to impose its
preferences on others. In contrast, when the unanimity rule applies, mem-
ber states can act unilaterally on the EU political stage. National positions
can be upheld inflexibly, however harmful their impacts on other member
states may be. Thus, each member state can block important reforms for
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the common good on the grounds of their national interests only. Qualified
majority does not guarantee that the common good will be achieved, but it
sets the EU in this direction more reliably than unanimity.

Therefore, extending qualified majority to all policy areas of EU pol-
icymaking could facilitate the pursuit of the common good in the Union.
By extinguishing the unanimity rule, the EU would shift the burdens of
justification from large majorities of member states to small minorities. In
practice, it would then be for the opponents of widely endorsed reforms to
explain the merits of their case. To achieve their particular goals, individual
states or small groups of nations would need to provide compelling justifi-
cations to persuade other member states or put forward balanced compro-
mises. Accordingly, they would no longer be in a position to advance their
national interests at any cost nor to shield benefits that they gain unfairly at
the expense of other member states. Note that the impact of this proposal
would by no means be marginal. Despite applying to a limited number of
policy areas, unanimity is required in critical domains, such as taxation and
social policy.®! Moreover, as I shall claim, this proposal would not expose
member states to the risk of a “tyranny of the majority”, given the robust
set of rights and guarantees of the EU legal order. Therefore, abolishing the
unanimity rule would allow the common good not to remain hostage to the
national interests of one or a few member states.

Towards a European debate on the common good

As Chapter 1 argued, the common good of a group of states may require
sacrifices, understood as courses of action that do not maximise the indi-
vidual utility of each of them. Indeed, a few key common policies can be
very costly, and they may generate unequal payoffs across national borders.
For instance, a large-scale EU policy aimed at addressing coastal erosion
would have significant benefits for coastal states but minimal benefits for
the inland states. Similarly, an EU policy to reduce material deprivation in
the Union would mainly benefit the relatively disadvantaged member states.
As I have claimed, these policy proposals may recruit limited support in the
constituencies of the states that would expect to become net contributors to
such schemes. Since the 27 national demoi are represented in the Council
as separate units and each leader is accountable to their national electorate
only, the required sacrifices for the common good may become politically
unfeasible. Abolishing the majority rule will partially address this problem,
but it may not be enough given that the Council is designed to negotiate
win—-win compromises among national leaders. This setup is particularly
problematic with regard to much-needed common policies where the distri-
bution of costs and benefits is highly uneven.®?
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How could the political system of the EU be better equipped to adopt
crucial reforms that imply considerable costs for some member states but
overall serve the common good of the Union? There are at least two types
of possible answers (which are complementary). A first approach consists
of increasing the means at the disposal of EU supranational institutions to
realise the common good beyond the constraints imposed by national gov-
ernments. Note that this approach would not necessarily reduce the Council
to a secondary role, nor would it automatically lead to a very high degree
of centralisation. A minimalist version of this approach would propose an
increase in the Union’s own financial resources while mostly maintaining the
current distribution of competences across the different levels of government
in the EU polity. This increase could be achieved, for instance, by launch-
ing an EU corporate tax.®® In this case, the Commission would no longer
depend on the goodwill of the Council to obtain funds for new common
policies. The necessary funds would be readily available through an autono-
mous common budget, which would not be contingent on the willingness of
member states to increase national transfers. However, the Council would
continue to have the last word on how these funds are allocated. With an
enlarged common budget ready to be spent, debates on whether particular
member states would be willing to pay the costs of certain EU policies would
lose their political appeal. This approach is promising because it would give
more firepower to EU institutions without jeopardising a meaningful role
for national governments.

A second (and complementary) approach consists of making EU insti-
tutions more representative of the EU demos as a whole, as opposed to
separate national demoi.®* This step would be instrumental to reframe the
debates at the EU level, leading to a greater focus on what the EU should do
from the standpoint of the common good. An example can help illustrate
the point. At the peak of the last global financial crisis, the Commission
proposed an EU tax on financial transactions. This tax aimed at “making
the financial sector pay its fair share”, taking into account its responsibili-
ties for the origin of the crisis and the need to use public funds to rescue
several financial institutions.®® After years of discussions in the Council, the
Commission’s proposal failed to be translated into an EU policy due to a
complex puzzle of national interests. However, note that this proposal did
recruit widespread public support: 61% of EU citizens were in favour of its
adoption, and only 25% were against it.°® Had this proposal reflected the
will of the whole EU demos, it would have been adopted. The same applies
to other areas where it has proved very difficult for the EU to adopt com-
mon policies. For example, 88% of EU citizens support tougher rules on tax
avoidance and tax havens despite the inability of national governments to
agree on this matter.” This example suggests that a stronger link between
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EU citizens and EU institutions could empower the latter to act for the com-
mon good, at least in a few crucial fields.

Yet, how could a stronger link between EU institutions and EU citizens
be built? As Chapter 4 will claim, this could be achieved through reform-
ing the EU institutional framework. One of the proposals presented in
the next chapter is adopting transnational lists to elect Members of the
European Parliament (MEPs), thereby creating a pan-European constitu-
ency. This move would lead the political parties of the different member
states to articulate common agendas and make each MEP representative of
all European citizens unambiguously.®® At the same time, as I will argue,
directly electing the presidents of the Commission and the European
Council would make both institutions accountable to all EU citizens, and
it could prompt EU leadership to think more in terms of European goals
and solutions rather than in terms of interstate negotiations. As I shall
argue, creating a Citizens Assembly where EU citizens could jointly delib-
erate over what the common good entails beyond narrow definitions of
national interest would be an additional step forward. The proposals to
be discussed in Chapter 4 would change the configuration of the two-level
game, making it possible to address disputes among national governments
more effectively.

Critics of my proposals may argue that the EU currently lacks a com-
mon demos.®” They may point to the sharp social and cultural differences
within the EU and the arguably weak civic bonds among EU citizens,
claiming that the idea of an EU demos is hard to conceive. Accordingly,
so the argument would go, bypassing the will of sovereign national demoi
would be both undemocratic and unfeasible.”” However, the current model
of political representation in the EU polity, which relies heavily on media-
tion by national governments, leads to outcomes that seem far less demo-
cratic than my proposals. Consider the case of the CAP, which for decades
consumed the lion’s share of the Union budget. This common policy was
purportedly designed to serve the interests of French farmers, who have
successfully shaped the positions of the French government.”! Governing
the resources of the Union according to the interests of French farmers can
hardly be considered democratic. Therefore, even if no such demos exists,
a question arises as to whether “there should be a common demos”.”?
Would this common demos be feasible? As I will claim in Chapter 5, any
demos should be regarded as a dynamic outcome of political choices rather
than as a stable social entity that is either present or absent. As we shall
see, the feasibility of an EU demos is largely contingent on a set of politi-
cal and socioeconomic conditions that are shaped by EU institutions and
national governments.
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The limits of the common good

I have argued that member states, as members of the EU polity, should be
ready to accept certain sacrifices for the common good of the whole EU. Yet,
how far should they be ready to go? Consider a policy proposal that would
improve the average welfare of EU citizens but impose disproportionate
costs on limited groups. For example, consider a relaxation of the regulation
that restrains the use of the label “Port” to wines produced in the Douro
Valley in Portugal. Under this proposal, “Port” wine could be produced
in every member state, thus creating new business opportunities and jobs.
Furthermore, this policy would reduce the price to be paid by consumers,
given the increase of competition in the market of Port wine. However, this
measure could have a devastating effect in Portugal, leading to heavy job
losses. Is this policy compatible with the common good? What costs can be
legitimately imposed on a member state for the sake of the common good
of the whole EU? Furthermore, assume that the proposals presented above
regarding extending majoritarian decision-making and better representing
EU citizens were in place. Would this not leave, say, Portuguese citizens too
exposed to the will of the EU majority? What safeguards, if any, would they
have against a “tyranny of the majority”?73

To address these questions, we might find it useful to recall the definition
of the common good presented in the introductory chapter of this book.
I defined common good in the context of EU membership as the conditions
and goals that benefit the EU as a whole without imposing impermissi-
ble harm on some EU citizens or member states. This definition suggests
that the common good is not an ultimate good - that is, it should not be
sought at all costs. As I have mentioned, an illustrative example is the car-
rying out of promising but unethical medical experiments on patients. As
I have argued, this type of harm would be impermissible, even if inflicted
to achieve the common good. However, in this chapter, I have also claimed
that realising the common good of the whole EU may require certain sac-
rifices by one or more member states or by groups of their citizens. The
question is, then, how to set the boundary between permissible and imper-
missible harm. What kinds of sacrifices should #o¢ be imposed on the citi-
zens of a given member state? In Chapter 1, I argued that the concept of
fundamental rights draws clear limits to what should be asked from indi-
viduals for the sake of the common good and constitutes a useful proxy for
impermissible harm. Now, I shall argue that the existing EU institutional
framework already offers robust safeguards against a wide range of imper-
missible policy outcomes.

There are at least three types of safeguards. The first is the Charter of
Fundamental Rights of the European Union. The Charter sets out a vast
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array of rights and liberties that all EU policies should not contravene. The
latter include, for instance, a right to bodily integrity, non-discrimination,
fair and just working conditions, and a high level of consumer protection.”
In our previous example, relaxing the rules concerning the labelling of Port
wine without replicating this policy to other intellectual property rights in
other member states would be a discriminatory measure.

The second safeguard is the well-established EU legal principles of con-
ferral, subsidiarity and proportionality. In particular, the principle of pro-
portionality establishes that “the content and form of Union action shall
not exceed what is necessary to achieve the objectives of the Treaties”.”
Thus, the proposal mentioned above would most likely violate this princi-
ple insofar as extinguishing intellectual property rights does not seem nec-
essary for the construction of a single market. The third safeguard is the
Court of Justice of the European Union (CJEU), which is responsible for
enforcing the Charter and the three legal principles mentioned above. In
addition, the CJEU has built extensive case law which protects the rights
of EU citizens. These three safeguards set clear limits to the pursuit of the
common good in the EU.

Conclusion

In this chapter, I have argued that a more consistent pursuit of the com-
mon good in the Union requires rethinking EU politics. I introduced two
strategies to this end. The first strategy consists of promoting the conver-
gence of national interests. I claimed that by giving the EU a stronger voice
in national debates, where the broader European picture often remains
underrepresented, the perspective of the common good of the whole EU
might be more smoothly incorporated into national positions, and it
might recruit greater public support. In practice, this would mean that
the Representations of the Commission in the member states would act as
the face of the EU at the national level. In turn, the second strategy entails
addressing conflicts of national interests more effectively. I argued that
this could be achieved by withdrawing the unanimity rule in the Council,
increasing the means at the disposal of EU supranational institutions to
realise the common good, and making EU institutions more representa-
tive of the EU demos as a whole, as opposed to separate national demoi.
Altogether, these proposals could change the dynamics of the two-level
game in the EU, creating the political conditions for the common good to
be realised.
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Notes
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EU institutions for the common good

Introduction

This chapter expands the discussion of the previous one, introducing
additional proposals that could gear the Brussels-based decision-making
apparatus more towards the common good. It addresses the following ques-
tions: What institutional reforms at the EU level, if any, could facilitate
the pursuit of the common good? Under what conditions would they be
feasible? T argue that a revised supranational framework of representative,
participatory, and consultative bodies is both desirable and feasible. More
specifically, I present the following proposals: (i) enhancing the level of
impartiality of the European Commission by clearly separating its legislative
and supervisory tasks; (ii) directly electing the presidents of the Commission
and the European Council; (iii) adopting transnational lists for the elec-
tions for the European Parliament and strengthening the links between
the European and the national parliaments; (iv) creating an EU Citizens’
Assembly; and (v) launching an advisory body of former presidents of the
EU institutions.

I claim that these institutional reforms would further orient the func-
tioning of EU institutions towards the common good in a variety of ways.
To begin with, a more impartial bureaucratic apparatus would be less
vulnerable to the interests of the national administrations, thus being in
a better position to realise the common good. Similarly, directly elect-
ing the presidents of the European Commission and European Council
would make these officials accountable to all EU citizens, prompting them
to put forward agendas that articulate the diversity of interests in a bal-
anced manner. Furthermore, adopting transnational lists for the European
Parliament would lead the political parties of the different member states
to work together within common political platforms, turning each MEP
into a representative of all European citizens rather than a representa-
tive of their compatriots. In turn, creating an EU Citizens’ Assembly
would give EU citizens a meaningful chance to debate common challenges
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and shape the agenda of the other EU institutions. Finally, a body of for-
mer EU leaders could bring valuable expertise and organisational memory
to enlighten the present-day choices. This renewed institutional setting
would place the common good at the heart of EU policymaking.

Enhancing the European Commission’s impartiality

In Chapter 3, I have presented a strategy to strengthen the European
Commission’s capacity to “promote the general interest of the Union” by
upgrading the role of the Representations of the Commission in the mem-
ber states.! Yet, what should be said about the “two levels of action” of the
Commission based in Brussels, namely the College of Commissioners and
the sectoral Directorates-General, which design and supervise the implemen-
tation of EU policies??> How should these two levels share the Commission’s
extensive competences if they are to jointly promote the general interest?

In the previous chapter, I have also suggested that the decisions by the
Commission’s bureaucratic apparatus should be impartial vis-a-vis the dif-
ferent member states. Yet why exactly is impartiality instrumental to the
realisation of the common good in the EU polity? Isn’t there a trade-off
between promoting impartial decision-making by the Commission, on the
one hand, and making the latter more democratically accountable to its
citizens, on the other hand? Furthermore, is there a need to change or to
expand the Commission’s competences, as it has been argued?3 If so, would
this be politically feasible? To sum up, what institutional reforms, if any,
could strengthen the Commission’s role as an enabler of the common good
in the EU?

Let me begin by explaining why impartiality is a core requisite for a
Commission that effectively promotes the common good. By impartial
decision-making, 1 mean that “official judgements and reports should be
based on objective and relevant criteria, without bias or prejudice, and not
take sides”.* Impartiality involves treating every member state as an equal
“rather than necessarily treating them in exactly the same way” since cer-
tain commonly agreed rules and goals “may be objectively judged to require
different treatment”.’ Consider, for example, the uneven distribution of EU
structural funds across the member states with a view to promoting social
cohesion, as prescribed by the TEU.® Ensuring impartiality in this sense is
crucial given that, as we have seen in Chapter 3, the EU is a politically, eco-
nomically and culturally diverse polity. Given that the governments of the
EU member states often pursue conflicting national interests and their power
to shape EU policy outcomes is asymmetrically distributed, only an impar-
tial body can ensure the implementation of the common rules and policies
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and can adjudicate conflicting interests in a fair and credible manner. Given
its autonomy from the national administrations, the Commission’s “second
level of action” — that is, the sectoral Directorates-General — is well placed
to perform this role.

A question that follows is how this need to promote impartial decision-
making by a bureaucratic apparatus can be reconciled with the demands of
democracy.” To address this issue in the specific EU institutional context, we
might find it useful to note that the Commission holds two powers of a very
different nature: (i) legislative initiative and (ii) supervision and enforce-
ment of the application of EU rules and policies by the member states. First,
the Commission is the only body in the EU institutional framework that
can present legislative proposals, even if it often does so at the request of
the Council and the European Parliament.® This prerogative means that the
Commission is presently the leading EU actor as far as agenda-setting is con-
cerned.” Second, the Commission is responsible for overseeing the imple-
mentation of a wide range of EU laws, policies, and programmes by the
national governments, and it can launch measures against non-compliant
member states, notably infringement procedures. This supervisory role cov-
ers aspects as varied as compliance with the EU anti-trust rules, enforcement
of the EU consumer protection standards and the use of EU funds under the
Common Agriculture Policy (CAP). Accordingly, the Commission has been
described as “the guardian of the EU treaties”.!?

We might then ask to which of these different roles should the require-
ment of impartiality primarily apply? From the standpoint of the common
good, there should be a clear preference for combining the adoption of
common rules and policies through democratic processes with an impar-
tial oversight of their implementation. On the one hand, many legislative
choices in EU policy fields (such as trade, competition, and data protec-
tion) raise difficult moral dilemmas, which leave room for competing views
of what the common exactly entails. Consider, for instance, the diverse
understandings of the implications of free trade and the use of artificial
intelligence. As I will argue in the following sections, this calls for further
efforts to democratise policymaking at the EU level. On the other hand,
any common law or policy will likely only succeed in advancing the com-
mon good if it is systemically applied by all the member states. Given
that the distribution of the benefits and burdens of EU policies is often
uneven, compliance will likely only be widespread if an impartial supervi-
sion mechanism is established. This observation suggests that a division
of responsibilities within the Commission comprising the democratic use
of legislative initiative by the College of Commissioners and the impartial
oversight of the EU laws and policies by the several Directorates-General
is desirable.
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However, the current allocation of tasks between the “two levels of
action” of the Commission fails to fully realise this principle. Indeed, the
current mix of legislative and supervisory tasks across both levels has led
an author to describe the Commission as a “politicised bureaucracy”.!!
This “dualism” may have far-reaching implications for the common good.'?
To illustrate the point, consider the rules put forward by the Stability and
Growth Pact and the corresponding mechanism to address noncompliance
with them - that is, the excessive deficit procedure. This framework was
agreed by all the member states to ensure financial stability in the EU and
to prevent negative externalities.'> Yet, given that, as has been observed,
excessive deficit procedures are often exposed to political interference, there
is the risk that special treatment may be granted to certain powerful non-
compliant states.'* The same line of reasoning extends to the enforcement
of EU competition rules. Given that the Commissioner for Competition
is responsible for determining the permissibility of corporate mergers, the
results of some merger efforts could be shaped by the sitting commissioner’s
political ideology and the objectives of the government appointing them.

A more effective use of the powers of legislative initiative and supervision
for the common good could be achieved by ensuring simultaneously that
(1) the College of Commissioners has a compelling democratic mandate to
shape the rules that govern the EU polity but (ii) refrains from interfering
in their application. This approach would imply two significant changes
in the status quo. First, the Commission’s supervisory duties would exclu-
sively be fulfilled by its Directorates-General. Leaving supervisory tasks
with the EU bureaucrats rather than the cabinets of EU Commissioners
would likely foster impartiality because EU civil servants are functionally
and financially independent from the national administrations.'® Therefore,
this would contribute to an impartial oversight of the common rules. It
should be added that implementing this reform would not require an EU
treaty change since it would merely imply a reallocation of competences
within the Commission. Second, the College of Commissioners would have
a stronger voice vis-a-vis the Commission bureaucracy when designing the
common rules and policies to be enforced by the Eurocrats. As I will claim
below, a more robust mandate granted through the direct election of the
Commission’s president would facilitate the adoption of more ambitious
measures for the common good.

A more difficult issue is whether the expansion of the current compe-
tences of the Commission would be desirable from the standpoint of the
common good. To address this question, we might find it useful to distin-
guish two dimensions in which the distribution of competences in the EU
polity could be revised. On the one hand, one might increase the fiscal cap-
acity of the EU, namely by launching a supranational tax. As I have argued
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in Chapter 3, this is a critical condition for the EU to pursue the common
good more consistently. Indeed, once equipped with autonomous sources
of revenue, EU institutions would not need to undergo lengthy negoti-
ations regarding interstate transfers each time a new EU policy was needed.
Consider, for example, the launch of the Recovery and Resilience Facility
to address the dramatic social and economic consequences of COVID-19,
which required extended intergovernmental negotiations. On the other
hand, one could delegate additional competences to the Commission in cer-
tain policy areas, including social policy, education and defence. Here, it is
difficult to provide a single and categorical answer, particularly given the
trade-off between enhancing supranational response capacity and maintain-
ing a desirable degree of national autonomy.!” In Chapter 5, I will discuss
strategies by which a balance between these two concerns could be struck
in the three policy areas just mentioned. In any case, an expansion of the
Commission’s policy competences should go hand in hand with a democra-
tisation agenda, such as the one presented below.

Electing the presidents of the European Commission
and the European Council

I have suggested that the Commission’s political leadership should have a
strong democratic mandate to make use of the power of legislative initia-
tive to advance the common good. However, the College of Commissioners
faces important constraints that reduce its ability to pursue this goal. To
begin with, the Commission’s president is selected through an untranspar-
ent bargaining process between the heads of the national governments that
is typically conducted behind the scenes.'® This opaque process has often
led to the nomination of individuals who are unknown to the wider public
and whose agendas were not publicly scrutinised before their appointment.
For this reason, the presidents of the Commission have a relatively weak
mandate to pursue the common good, particularly when this implies sig-
nificant changes in the status quo. Indeed, whatever ambitious proposals
they may have will be vulnerable to strong opposition by the national gov-
ernments, which can claim that such proposals were never consented to by
their constituencies. Furthermore, each commissioner is allowed to recruit a
limited staff of their choice, thus being largely dependent on the advice and
guidance of the Directorates-General.'” This dependence means that the EU
bureaucracy can, to a considerable extent, shape the political action of the
College. These constraints are reinforced by the length of the EU legislative
process, which leaves the College with a short window of opportunity to
push its agenda forward.?°
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At the same time, the lack of EU-wide elections where the political leader-
ship of the Commission could be held accountable for EU policies transfers
the task of rewarding and punishing these policies to the national elections,
potentially fuelling interstate cleavages.?! To illustrate the point, consider the
debate about austerity measures during the financial crisis of 2008-2012.
Thus, the competing views on austerity were represented mainly by national
politicians, notably the minister of finance of Germany, Wolfgang Schiauble,
and the successive finance ministers of Greece, including Yanis Varoufakis,
rather than by elected officials at the EU level and their challengers from
other political parties. This model of “politicisation of European integra-
tion”, characterised by the aggregation of preferences regarding EU policies
at the national level, makes transnational political compromises more dif-
ficult and reinforces the vacuum of agency described in Chapter 3.2 Given
that “national politics are still the crucial arena for the politicisation of
European integration”, domestic parties have strong incentives to support
EU policies that benefit their constituencies.>> Even the governments that
would ideologically be willing to make more significant concessions for the
common good have electoral incentives to pursue national interests at the
EU level. As a result, there may not be any agent at the EU level with an
effective mandate and appropriate resources to pursue the common good.

In view of this landscape, moving to direct elections for the Commission
presidency would be a crucial step forward. In fact, candidates aspiring
to become Commission president would be expected to present their pri-
orities and policy proposals, which would be subject to public scrutiny.
Given the EU demographics, they would likely need to advance a balanced
agenda that accommodates different national perspectives to enhance their
chances of being elected.?* Furthermore, a requirement to achieve a major-
ity in a two-round election in a pan-European constituency would give the
new president a robust mandate to pursue reforms since the argument of a
lack of a democratic basis would no longer be available.?® The extension of
the term of office of any president would now presuppose re-election, thus
correcting the current lack of accountability of the Commission’s political
leadership.?¢ This effort to democratise the Commission’s leadership should
go hand in hand with the allocation of appropriate resources to pursue its
mission, namely the ability of EU Commissioners to build their own teams
based on criteria of political confidence. Admittedly, launching elections
could take some of the pressure to block costly EU policies for the common
good away from national governments. National elections would not need
to be used to assess the policies of the governments at the EU level because
there would be several elections focused on EU affairs.?”

This line of reasoning extends to the European Council, which brings
together the heads of government of all member states to provide “general
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political directions and priorities” to the Union, which may have a strong
impact on the configuration of EU policies.?® This applies particularly to
periods of EU crises, in which the president of the European Council plays a
critical role by orchestrating solutions and building consensus at the supra-
national level.?” While most leaders sitting in the Council have been elected
by their national electorates, its president is selected through the rather
untransparent bargaining process mentioned above. If it is true that, since
the creation of this public office by the Treaty of Lisbon, the president of the
European Council turned out to be regularly selected amongst those elected
national leaders, it is also true that the newly appointed presidents were
scrutinised only by the constituency of a single member state. Again, by
the time of their appointment, they were largely unknown by the European
public, and most EU citizens never had the chance to scrutinise their vision
for the EU. Therefore, along the lines of what I have argued regarding the
Commission, democratic scrutiny would give the presidents of the European
Council a stronger mandate to seek the common good.

Yet how would the elections for the presidency of the Commission and
the European Council work in practice? Would they be feasible? Elections
for Commission president could be held concurrently with the existing
European parliamentary elections that select MEPs. Considering their col-
laborative functions in the EU’s legislative framework, it would be logi-
cal for the political terms of the Commission and the European Parliament
to remain synchronised.’ In turn, the election for the presidency of the
European Council could take place at different times, given that the polit-
ical cycle of the 27 member states that comprise it is not aligned with the
EU’.3! This division in electoral momentum across the Union would have
the advantage of increasing the regularity of democratic scrutiny at the EU
level and clearly separating the elections for the bodies that follow a supra-
national logic from the one that follows an intergovernmental approach.
While reforming the procedures to appoint the leadership of EU institutions
would require changes in the EU treaties, reforms to enhance the EU’s legit-
imacy could recruit widespread support among EU citizens. In fact, it has
been argued that “people support reforms in these areas independently from
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their stance regarding the political conflict over Europe”.

Creating an assembly of EU citizens

As T argued in Chapter 2, the EU member states share a list of EU values
that provide a common moral standpoint from which policy options can
be assessed. However, as I have also suggested, the policy implications of
these values are not always straightforward. Given their abstract nature,
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competing interpretations of what these public values entail in practice may
exist. For instance, while all member states have endorsed the values of
solidarity and liberty by ratifying the EU treaties, their citizens may have
different views on how EU institutions should apply those values in practice.
These differences may have significant policy implications in fields such as
cohesion policy and trade policy. Furthermore, as Chapter 1 emphasised,
many public choices are made under considerable epistemic uncertainty. For
example, it is not known for a fact what specific set of public policies would
effectively promote affordable housing in political communities where real
estate markets are highly speculative.?® Thus, it is not always clear which
course of action would advance the common good. In light of these uncer-
tainties, any agenda for the common good that is both effective and able
to recruit widespread public support will need to incorporate multiple per-
spectives of ordinary citizens and identify paths to reconcile some of their
disagreements.

These goals could be at least partially achieved by creating a permanent
assembly of EU citizens that would bring citizens of the diverse EU polity
together to “overcome their differences and find solutions that serve the
greater good, including on politically sensitive and technical issues”.3* This
new body would facilitate the pursuit of the common good in at least three
ways. To begin with, it would give EU citizens a meaningful chance to dis-
cuss their perspectives on what the common good entails in terms of con-
crete EU policies. While directly electing the presidents of the Commission
and the European Council would be an important step towards generating
pan-European debates between different candidates, EU citizens should also
have much more say in the Union’s day-to-day policymaking processes.?’
Second, this body could challenge policy dogmas that are hard to contest
and abandon, even when their shortcomings are apparent.®® A case in order
is arguably the governance and functioning of the Eurozone.?” Persistent
political dogmas and taboos could be broken by giving the floor to citizens
beyond the Brussels bubble, thus opening the way to pursue the common
good. Finally, an EU Citizens’ Assembly “would force EU policymakers to
be exposed on a regular basis to public input from all corners of Europe”.38

How would the Citizens Assembly work in practice? The mandate of this
body would be to deliberate on transnational issues that national bodies
of deliberative democracy cannot effectively cover.?* Such matters typically
arise in areas with high cross-national interdependencies, such as energy
supply, migration and international security. More specifically, the func-
tioning of this body could be conceived as follows. The members of the
Citizens’ Assembly would propose topics for discussion to the chair and
vice-chairs, who would be elected among them.*® Once an issue is selected
for debate in the plenary, the Citizens’ Assembly could ask the European
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Commission to present background information with a view to facilitating
an informed debate.*! While this body would not have the power to adopt
new legislation, it could cast a vote on whether to insert a particular discus-
sion item in the agenda of meetings of the Council of the European Union
at the ministerial level, where high-level political dialogues take place. This
agenda-setting power would establish a direct link between the Citizens’
Assembly and the Council, thus allowing citizens to call EU ministers to
address issues that they consider relevant. In turn, the Council would be
required to report in writing on the outcome of its discussions, which could
comprise a decision to ask the Commission to present a legislative proposal
regarding the issues at stake.

Why would this configuration be desirable? As has been suggested, the
ability to set the agenda is one of the most significant powers in represen-
tative democracies.*? Note that the power to set the agendas of the several
thematic configurations of the Council of the European Union lies currently
with the member states — more specifically, with the government that holds
its rotating presidency. Now, the fact that political parties are exposed to
lobbying by well-organised interest groups implies that the views and con-
cerns of large but fragmented groups of citizens may eventually fail to be
mirrored in the political agenda.*3 As Chapter 3 suggested, this is particu-
larly the case in the EU political system, given the mediating role of national
governments and the incentives to pursue their definitions of national inter-
est. Therefore, giving the EU Citizens’ Assembly the power to add agenda
items would have two advantages. First, it could lead to the discussion of
certain proposals that are instrumental to the common good of the Union,
but national governments fail to put forward given the political costs at
stake.** Citizens could more easily advance important proposals that jeop-
ardise the agenda of certain interest groups because, unlike national govern-
ments, they do not have to worry about recruiting support and securing
funding for being re-elected.*’ Second, leaving the power to adopt legisla-
tion with the other EU institutions would avoid the charge of simply bypass-
ing those elected bodies.

A question that follows is whether it would be feasible to launch a
body of this sort. Admittedly, creating an EU institution with a role in EU
decision-making would require treaty change. Yet this goal would likely be
possible to achieve. To begin with, despite being conceived as a temporary
initiative, the Conference on the Future of Europe has established a prec-
edent of citizens’ participation at the EU level. To enhance its feasibility
prospects, the Citizens’ Assembly could be granted the right to insert only a
limited number of items in the Council’s agenda, which could be increased
in the future. Furthermore, the specific details regarding the functioning of
the Citizens’ Assembly, including the number of members, the duration of
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their membership, the work modalities (e.g., the frequency and format of the
meetings) and the funding model to be adopted could be negotiated between
the member states with the intention to maximise their support for the pro-
posal. Similarly, the method to select the participants could be chosen within
a range of possibilities, provided that it ensured political equality.*® While
obtaining appropriate follow-ups by the Council could be challenging, this
could be gradually achieved as the Citizens’ Assembly consolidated its posi-
tion in the EU political scene.*”

Reforming the European Parliament

Another set of reforms that could contribute to the pursuit of the com-
mon good is linked to the composition and functioning of the European
Parliament. While the Treaty of Lisbon significantly increased the political
weight of this EU institution, the question of how the common good of
all EU citizens should be politically represented in the EU political system
remains to be addressed.*® Even if one conceives EU democracy as a union
of democratic and sovereign peoples along the lines of the so-called demio-
icratic approach, this does not automatically do away with the claim that
the EU demos as a whole should be given better representation.*” Indeed,
as Philippe Van Parijs has argued, the critical factual question for the EU is
not only whether a common people currently exists, but “whether the cir-
cumstances (mobility, contact, interdependencies, etc.) are such that there
should be a common demos”.*® In what follows, I will claim that the prob-
lem of political representation in the EU should be addressed at two lev-
els: the link between EU citizens and the MEPs and the relations between
it and the national parliaments. Accordingly, I will present two propos-
als: (i) reforming the 1976 European Electoral Act to create a pan-European
constituency and (ii) upgrading the relations between the national and the
European parliaments.

Let us begin with the first proposal. The logic underpinning the pro-
posal of electing candidates through a transnational constituency is that the
MEPs would then represent all Europeans, not just their compatriots. This
would offer a categorical answer to the question of who are “the people or
institutions that can speak ‘on behalf of Europe’ ”.5! Furthermore, as I have
argued in relation to the election of the presidents of the Commission and
the European Council, transnational lists would significantly increase the
incentives faced by political actors to present agendas oriented towards the
common good, as opposed to national interests. Note that the idea of cre-
ating a pan-European constituency has gained some traction among policy-
makers in recent years. Following earlier attempts (in 2018) in the context
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of the debate about the redistribution of the parliamentary seats vacated
by the withdrawal of the United Kingdom from the EU, a new proposal to
create transnational lists was put forward.’? While the European Parliament
eventually rejected the 2018 proposal, it recruited considerable support
across political parties.’® In turn, despite failing to endorse this proposal in
the European Council, the EU heads of government showed some openness
to reconsider the issue in the future.’*

What could explain these mixed signals? More than an intense norma-
tive disagreement about the desirability of transnational lists, there are
relevant practical concerns regarding its implementation. These concerns
were addressed by a new proposal put forward in 2022, which remains
the subject of difficult negotiations at the time of writing.>> More specific-
ally, there was a legitimate fear that small and medium-sized states would
be underrepresented. For instance, by relying on transnational lists, the
European parties could, in theory, obtain majorities in the Parliament by
including only candidates from the most populated states in electable posi-
tions. Additionally, apprehensions were raised about rapidly transitioning
to a unified constituency without incrementally assessing its effects on the
operations of EU institutions.

The more detailed and nuanced proposal presented in 2022 addresses
these issues in a compelling manner. First, it establishes the requirement of
geographical balance within transnational lists.’® Second, it creates a small
pan-European constituency without replacing the existing national constitu-
encies.’” Thus, the Parliament would have both EU-wide and national con-
stituencies. If successful, this mixed model could be adjusted in the future,
notably by increasing the relative size of the pan-European constituency.
Creating transnational lists along these lines would be a significant step
towards more common-good-oriented policies.

A complementary institutional reform that could foster the pursuit of
the common good focuses on strengthening the link between the European
Parliament and the national parliaments.’® In Chapter 3, I argued that the
EU should play a more active role in the process of national interest forma-
tion through the Representations of the Commission in the member state
capitals. Yet the European Parliament should also take part in this process,
notably by providing inputs to the debates within the national legislatures.
Given the level of interdependence between the member states, their parlia-
ments make a few decisions that shape the future of the Union as a whole
and bring about significant externalities. That they do so suggests that it
is reasonable to expect them to take a European perspective into account
throughout their decision-making processes. To illustrate the point, con-
sider that the decisions on whether to assist financially distressed member
states during the Eurozone crisis had to be voted by the parliaments of the
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member states. Note that a few parliaments had threatened to veto these
bailouts, which could have led to the collapse of the Eurozone. However, a
critical question that remains to be addressed is how to stimulate a greater
weighting of criteria linked to the common good of the whole EU in the
deliberation processes of national parliaments without jeopardising their
democratic mandates.

A strategy for achieving this goal would be upgrading one of the exist-
ing interparliamentary forums at the EU level. While a few structures for
cooperation already exist, their ambition is very limited. For instance, the
Conference of the Speakers of the European Union Parliaments meets annu-
ally. The Conference of Parliamentary Committees for Union Affairs of the
Parliaments of the European Union meets every six months in the coun-
try, holding the rotating presidency of the Council of the European Union.
A permanent structure of cooperation based in Brussels convening regular
meetings between national and European parliamentarians would allow for
higher coordination and frequent exchanges of views. As it has been argued,
such a forum “should not duplicate the legislative work of the European
Parliament” but instead “ask questions about, and write reports on, those
aspects of EU and Eurozone governance that involve unanimous decision-
making and in which the Parliament plays no significant role”.*® For in-
depth collaboration to occur in this body, it could be organised according to
policy areas, bringing together parliamentarians working in similar parlia-
mentary committees. While the conclusions of this interparliamentary body
would not be binding, they would likely be fed into the national policy
processes by their co-authors.

In the opposite direction, the existing early warning mechanism - the
so-called “yellow card system” — could be adjusted with a view to strength-
ening the role of national parliaments in EU policymaking.®® Introduced by
the Treaty of Lisbon, this instrument allows a group of at least one-third of
all national legislatures to request that the Commission amend or withdraw
a legislative proposal if they deem it violates the principle of subsidiarity.
However, this mechanism has been invoked on just three occasions.®’ One
of the reasons seems to be the short timescales national parliaments are
given to invoke the measure, which can be particularly problematic in pro-
posals with great technical detail. Accordingly, the European Parliament has
called the Commission to grant additional time for national parliaments to
respond to new legislative proposals.®> Another barrier may be linked to the
fact that each national parliament is required to submit its own reasoned
opinion to trigger the yellow card system without knowing whether the oth-
ers will do the same. Instead, the upgraded interparliamentary forum could
coordinate a single reasoned opinion subscribed by several parliaments. The
combination of measures described in this section would contribute to the
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“Europeanisation of parliamentary democracy”,? facilitating the pursuit of
the common good.

Creating an advisory body of former presidents of the EU institutions

The last proposal of this chapter is the creation of a new EU advisory board.
Let me begin by outlining its main features. This body would be composed
of the former presidents of the Commission, European Parliament and
European Council and would have a consultative role. Building on their
experience as EU leaders, the board members would provide advice regard-
ing challenging EU political choices and political visibility to the agenda for
the common good. They would meet periodically for strategic debates about
the future of the EU, as well as thematic debates organised at the request
of other EU institutions. Their input could be presented in the format of
opinions and reports drafted with the assistance of a secretariat and pos-
sibly through meetings with the incumbent EU leadership. The composition
of this board would surely be multinational and politically diverse, given
that EU leaders are chosen across different EU member states and political
parties. To avoid conflicts of interest, membership in this advisory board
would be suspended if a member were to become the head of a national
government. Note that the political weight of this body could be consid-
erable, at least if the proposal for directly electing the presidents of the
Commission and the European Council presented above was adopted. In
this scenario, the board members would have formerly been elected through
pan-European elections, making them widely known by the EU public.*
Yet, how would this body contribute to the pursuit of the common good
in the EU? Keeping track of the political dilemmas and choices of the past
may help to make informed decisions in the present.® Indeed, nurturing the
institutional memory of the EU would be a means to explore effective ways
to implement EU policies for the common good that face persistent feasibil-
ity constraints.®® Consider, for instance, the crucial lessons that can be learnt
from the failed attempts to create a mechanism to ensure compliance with
EU values, as discussed in Chapter 2. Maintaining links across different
political cycles is challenging in the EU political system. This challenge is
not only due to the far-reaching effects of the “New Public Administration”
agenda, which reportedly led most modern bureaucracies to be increasingly
unable to perform the role of preserving institutional memory but also to
the fact that most presidents of EU institutions virtually disappear from the
European public space once their mandates are completed.®” This retreat
is at odds with the practice of several democracies, which foresee formal
and informal roles for former leaders.®® Indeed, former EU leaders are in a
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privileged position to “tell the story” of how critical decisions were made
during their terms of office and to provide nuanced recommendations to
incumbent decision-makers based on their first-hand knowledge of the chal-
lenges underpinning EU policymaking.®’

In addition to providing valuable inputs to current decision-makers, for-
mer EU leaders could actively participate in constructing a European public
space geared towards the common good. All over the world, former leaders
have used their political capital to draw public attention to important causes
and to push for much-needed policies and reforms that remain deadlocked
due to adverse political and economic incentives. For example, in a recent
meeting of the former leaders of the Commonwealth countries, a public
statement was issued calling on their governments to equip the Global Fund
to Fight AIDS, tuberculosis and malaria with appropriate financial resources
to pursue its goals.”? Similarly, in the context of the spread of COVID-19,
a group of former heads of state has pressed the US government to com-
mit US$35 billion to the global fight against pandemics.”! In turn, the 2022
meeting of the Clinton Global Initiative, led by former US president Bill
Clinton, brought together key actors to agree on 144 concrete commitments
to action on climate change, health equity, inclusive economic growth, and
the global refugee crisis.”? These examples illustrate how former EU leaders
could put political pressure on the current ones to adopt bold measures for
the common good.

It should be noted that creating a board of former presidents of EU
institutions would not be a very demanding task under the current insti-
tutional setting. Given that this body would essentially have an advisory
role, it would not change the EU legislative process and would, therefore,
not require an amendment of the EU treaties. More specifically, the board
could be set up under the existing rules for creating expert groups of the
European Commission. Indeed, the Commission’s Directorates-General
often launch panels of academics and policy experts to advise on specific
policy matters. Given its cross-cutting nature, the advisory board could then
be set up by the secretariat-general of the Commission, which would pro-
vide logistical support to the meetings and activities of the board. Within
this framework, formal opinions and recommendations could be produced,
and ad hoc informal consultations with the current EU leaders on specific
policy issues could be organised upon request. Furthermore, a yearly high-
level conference of former presidents of EU institutions could be set up in
order to create momentum and mobilise resources in key areas linked to
the European and global common goods. In this way, former leaders could
actively participate in the EU public sphere.
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Conclusion

I have argued that the EU institutional framework should be reformed to
seek the common good more effectively. A combination of adjustments and
upgrades in the existing institutions and the launch of new institutional for-
ums could serve this purpose. First, splitting the legislative and supervisory
roles of the Commission more clearly would enhance the latter’s imparti-
ality. Second, electing the presidents of the Commission and the European
Council would empower the EU’s political leadership to pursue ambitious
reforms for the common good. Third, creating an EU Citizens’ Assembly
would give citizens a stronger voice regarding issues that concern them all.
Fourth, launching transnational lists for the European Parliament would
generate a pan-European public debate and trigger the construction of com-
mon political agendas. At the same time, increasing the level of collabor-
ation between the European and the national parliaments would allow for
a better understanding of the rationale behind legislative proposals and
potentially a higher legislative alignment. Finally, a new board of former
presidents of the EU institutions could bring valuable expertise inform-
ing difficult public choices linked to the common good. I have argued that
these proposals would be feasible if the concerns of member states could be
accommodated throughout their design stage.
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Building civic friendship in the
European Union

Introduction

This chapter addresses the following question: How can civic friendship
be strengthened in the EU? I claim that EU citizens will only be willing to
mobilise ample resources and endorse significant sacrifices for the common
good of the whole EU if they develop extensive bonds of “civic friendship”.
However, I argue that this goal is within the reach of the EU institutions and
national governments. Civic friendship, I claim, should be regarded as the
outcome of certain public choices rather than as a stable feature of political
communities to be taken as given. Accordingly, I argue that civic friendship
could be boosted in the EU if adequate public policies were adopted.

More specifically, I present the following proposals to strengthen trans-
national bonds: (i) establishing a robust social level playing field to moder-
ate competition among EU workers, notably by launching an EU labour
code; (ii) reducing socioeconomic inequalities in the EU; (iii) increasing the
opportunities for participation by EU citizens in shared political institu-
tions, namely through the EU Citizens’ Assembly previously discussed; (iv)
reducing pervasive administrative, legal and economic barriers against free-
dom of movement; (v) launching a transnational curriculum on EU citizen-
ship education to be offered in all EU schools; and (vi) increasing defence
cooperation in the EU, notably by upgrading the EU mutual defence clause
and scaling up the Permanent Structured Cooperation and the European
Defence Fund.

I begin by defining the notion of civic friendship and explaining the
sense in which it shapes the prospects of the common good in the EU.
Subsequently, I challenge two assumptions frequently held by the existing
literature on this topic — namely, that (i) civic friendship is closely or even
intrinsically linked to national communities and that (ii) civic friendship is
a stable feature of these political communities. Then, I sketch the ways in
which EU institutions have attempted to promote civic friendship and pre-
sent reasons why their efforts have been unfruitful. Subsequently, I discuss
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the six policy proposals mentioned above in depth, explaining what specific
problems they aim to address and how they could contribute to strengthen-
ing civic friendship in the EU. I also explore ways in which their feasibility
could be increased.

The problem of civic friendship in the EU

Civic friendship defined

The preamble of the TEU famously set the goal of “creating an ever closer
union among the peoples of Europe”.! This purpose has been equated with
a telos of ever-increasing economic and political integration. In anticipation
of Francis Fukuyama’s influential “end of history” thesis, many EU leaders
seemed to conceive the future of Europe as a one-way road towards a trans-
national democracy.? According to the Schuman Declaration of 1950, a
“united Europe” would not be achieved “all at once” but through “concrete
achievements™, notably the construction of a common market.? This gradual
integration process, we were told, would bring about a “de facto solidarity”
between Europeans.* Moreover, the successive and increasingly far-reaching
EU treaties, as well as several rounds of enlargement that extended the ori-
ginal group of six member states to 28 (before Brexit), seemed to corrobor-
ate the optimism of the EU’s founders. While the Union has faced a number
of crises and political deadlocks since its founding, these have generally been
regarded as opportunities to expand EU competences and to upgrade the EU
supranational apparatus.’

However, as Chapter 2 has discussed, critical developments such as
Brexit and the consolidation of nationalist platforms in several member
states have challenged this narrative. This process of fragmentation — the
so-called “return of history” — has called into question Robert Schuman’s
prediction that by committing to the construction of a shared institutional
setting, Europeans would develop social and civic bonds.® Despite decades
of “Europeanisation” of domestic institutions and policies, as well as con-
tinued efforts to promote socioeconomic convergence, notably through the
launch of EU structural funds, the social and civic bonds between EU citi-
zens seem to remain weak. Among other episodes, this became particularly
apparent in the intra-EU cleavages regarding the concession of financial
assistance to distressed Eurozone countries and the coordinated response
to the refugee crisis. In these cases, the sharp divides within the EU suggest
that many EU citizens regard these as national rather than common chal-
lenges. This apparent lack of willingness to share the burdens of European
integration casts doubt on whether they would be ready to mobilise for the
common good of the EU.
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This issue is particularly relevant for our discussion since the adoption
of ambitious policies for the common good of the EU may, indeed, imply
significant sacrifices for certain groups of EU citizens and member states. As
I claimed in Chapter 3, given that the EU political system consists of a two-
level game, national governments will only be willing to accept the poten-
tially high costs of these policies if their constituencies accept them as well.
However, such agreement may be difficult to secure in the face of the current
levels of Euroscepticism. Indeed, even if most EU citizens support EU mem-
bership, large swathes of national electorates regard the EU integration pro-
cess with much distrust. For instance, in Italy, Greece, France and Sweden,
approximately 30% of the citizens believe their countries would better face
the future outside the EU.” In six member states — Cyprus, Hungary, Poland,
Austria, Slovenia and Romania — this figure is close to 40%.8 While the
institutional reforms proposed in Chapter 4 could improve this landscape
by boosting the perceived effectiveness and legitimacy of EU institutions, it
remains unclear whether EU citizens would be willing to accept the costs of
more ambitious EU policies. What, if anything, could motivate EU citizens
to bear the burdens of the common good?

A way to approach this problem is to think of strategies that could
strengthen civic friendship in the EU, understood as “a bond of reciprocal
good-will between fellow citizens, expressed through norms of civic behav-
iour, such as mutual recognition of moral equality, mutual concern and
mutual defence and support”.” How are the common good and civic friend-
ship linked? In a nutshell, individuals bound by civic friendship are more
willing to act on “a concern for the whole, a dedication to the common
good”.1? Civic friendship creates a background in which citizens “wish one
other well for their own sake, do things for fellow citizens both individu-
ally and as a citizen body”."" This willingness to sacrifice one’s individual
interest for the sake of others facilitates the adoption of demanding pol-
icies for the common good. To illustrate the point, consider the launch of
the Beveridge welfare programme in the UK. Against what rational choice
theory would have predicted, this very costly scheme recruited widespread
support even among those not expected to become its beneficiaries.'? As it
has been argued, the collective war effort during World War II led British
citizens to recognise one another as equal members of the demos and to care
about one another’s fate.!3 This collective wartime spirit prompted over-
whelming support for the welfare programme after the war, regardless of
the distribution of costs and benefits at stake.

This example, to which others could be added, suggests that the adoption
of policies for the common good is likely more feasible in the presence of
civic friendship. Accordingly, “[a]Jmong the tasks of modern political phi-
losophy is to develop a favoured conception of the relations among modern
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citizens, among people who can know little or nothing of one another indi-
vidually and yet are reciprocally dependent”.'* Despite the significance
of this research agenda, the conditions that trigger civic friendship have
received limited attention in the specialised literature. While some conceptual
research has been conducted to investigate the meaning and significance of
civic friendship, little has been said about how this bond develops in the first
place.’S Therefore, the following questions remain to be addressed: What
are the preconditions of civic friendship? What, if anything, can a given
polity do to increase civic friendship? This lack of answers has led Mihaela
Georgieva to conclude that civic friendship is “a forgotten ideal” in modern
political theory.'® Yet, the relevance of these questions for this book cannot
be understated. If civic friendship and the common good are closely linked,
then the question of how EU citizens could develop stronger civic bonds
deserves careful treatment.!”

Is civic friendship feasible in the EU?

In recent years, a few authors have suggested that the EU polity does not
offer an appropriate context for civic friendship to emerge. Since Aristotle’s
pioneering account came to light, the notion of civic friendship has typically
been linked to clearly delimited sovereign communities, notably the city-
state and the nation-state. Accordingly, scholars such as Martha Nussbaum
and Michael Sandel have suggested that the limited levels of social inter-
action and political participation at the supranational level are incompatible
with the development of thick civic bonds beyond borders.'® In the words
of Kerry Hoods, “[i]f we consider the practicalities of civic friendship, we
find that cosmopolitan friendship is an even more difficult and demanding
project than we might have imagined”.!® Although a few scholarly accounts
have identified a range of emerging citizenship practices at the European
level, EU citizenship is frequently regarded as a somewhat empty legal sta-
tus.?? Hence, David Miller has concluded that large conglomerates such as
the EU “are divided in such a way that citizens’ primary loyalties are inevit-
ably directed toward their compatriots”.?! The primacy of national loyalty
casts doubt on whether any strategy to increase civic friendship in the EU
would be effective.

Yet is the arguably low level of civic citizenship in the EU indeed inevita-
ble, as Miller claims? This view neglects the role of public policy in shaping
the nature and quality of civic relations within any political community.
Indeed, many nation-states and federations have adopted policies specifi-
cally aimed at enriching civic life and building a sense of community at
some stage in their history.?? Note that these measures did not always imply
morally objectionable forms of social engineering. In fact, a few political
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institutions have democratically enacted policies that have created favoura-
ble conditions for individuals to recognise one another as fellow citizens and
to seek the common good. Consider, for example, the redistributive policies
adopted after German reunification, which allowed individuals with highly
contrasting economic resources to become citizens on equal footing in the
new demos.?? In the opposite direction, certain policies may jeopardise civic
bonds or prevent them from emerging. For example, Michael Sandel has
argued that a set of governmental policies dramatically increasing socio-
economic inequalities has put civic life in the United States at risk.2* This
outcome suggests that public policies have the potential to either enhance or
jeopardise civic friendship.

This connection between certain types of public policies and the quality
of civic relations also applies to the EU. For example, it has been argued
that freedom of movement has had a positive impact on citizens’ attitudes
towards the EU and their fellow EU citizens.?’ Therefore, increasing the
financial support to mobility and student exchange programmes, such as
Erasmus, and reducing the administrative barriers against working abroad
has the potential to strengthen civic friendship in the EU polity. In oppos-
ition, the failure to promote a constructive democratic dialogue about social
cohesion and to pursue effective strategies to achieve this goal may com-
promise the civic relations between Europeans. For instance, Jean Tirole
has argued that the “bitterness” of the talks between the Greek and the
German governments in the context of the sovereign debt crisis is incompat-
ible with the pursuit of the common good.?¢ Along the same lines, Claudia
Sternberg, Kira Gartzou-Katsouyanni and Kalypso Nicolaidis have argued
that the demanding conditions imposed on the Greek people as a precondi-
tion to receiving financial assistance have eroded the mutual recognition of
Europeans as fellow citizens.?” The persistence of such impediments raises
the question: What specific policies could boost civic friendship in the EU
polity?

Why civic friendship remains limited in the EU

Before addressing this question, it should be noted that throughout its his-
tory, the EU has taken some measures to increase civic friendship, albeit
with limited success. For example, the EU has launched a few symbolic
actions intended to create a sense of membership in a shared political com-
munity, including the standardisation of EU passports and the proclama-
tion of Europe Day (9 May). A more substantive step towards making an
EU demos in a proper sense was the creation of the EU citizenship status
by the Maastricht Treaty. Despite being acquired through the citizenship
of any of the member states, EU citizenship translates into a distinctive set
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of citizenship practices, including the right to participate in the elections
for the European Parliament to move and reside freely within the EU ter-
ritory. Furthermore, in line with the strategy put forward by the Schuman
Declaration, EU policymakers expected that a wide range of measures
targeting the completion of the single market would help connect EU citi-
zens to one another.?® Consider, for instance, the abolition of border con-
trols and the launch of the single currency. However, these efforts seem to
have achieved limited success, at least if we consider the current levels of
Euroscepticism.?’

Why have EU institutions so far failed to promote a stronger civic friend-
ship in the EU, then? One reason may be the apparent failure to agree on
a long-term strategy to pursue this goal. Indeed, the strategies to bring EU
citizens “ever closer” have changed significantly according to the political
priorities of the different leaderships of the European Commission. For
instance, the Barroso Commission called for the implementation of a “Plan
D for Democracy”, which included visits by the commissioners to the mem-
ber states and national parliaments and more openness over meetings of
the Council.3® However, this plan has been mostly forgotten in the EU pol-
icy circles. In turn, the Juncker Commission strongly emphasised increas-
ing the number of citizens’ consultations about EU legislative proposals.
Yet, this instrument lost much of its earlier prominence once the Von der
Leyen Commission prioritised its new deliberative conference concerning
the future of Europe. While each of these initiatives had its merits, they
were rather short-lived and implemented at the expense of a more stable
approach to constructing thicker civic bonds in the EU. In this regard, the
Conference on the Future of Europe is telling. From the outset, this initiative
sought to conduct a deliberative experiment in a limited time span rather
than build the deliberative infrastructure that would allow for permanent
citizen participation in shaping the EU’s future.3!

Another reason behind the lack of more satisfactory results may be the
limited political will of the national governments to adopt a systemic, rather
than modular, approach to transnational civic bonds. As I will claim below,
civic friendship is not contingent on a single, miraculous policy but on a
cross-cutting policy package that covers a variety of areas and is potentially
very ambitious. Undoubtedly, the limited political appetite to engage with
this type of programme is at least partially linked to recent developments in
the domestic politics of the member states. Given that the nationalist plat-
forms have recruited a high number of voters in several member states, the
mainstream political parties increasingly have incentives to seek to recover
some of the lost votes by making concessions in their European and global
agendas.?? This development has jeopardised the much-needed support to
certain common policies that have the potential to enhance civic friendship
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from a wide range of policy areas, namely social, education and defence
policy, where, as I shall claim below, a systemic approach and an intensi-
fied political commitment by the member states are crucial to enhance civic
friendship in the EU. While this may be difficult to change in the current
political context, a few nuanced policy proposals could enable more effec-
tive political action, as I will argue in the following sections.

Measures to increase civic friendship in the EU

In what follows, I shall discuss a few social, economic and political condi-
tions that could strengthen civic friendship in the EU, as well as a set of EU
policies to bring them forward. My goal is to apply a systemic approach to
address this problem. Accordingly, my proposals should be regarded as a
policy package to promote civic friendship in the EU in multiple but com-
plementary ways. Given the obstacles listed above, I will explore ways of
improving the feasibility prospects of my proposals. While the measures
which will unfold cover several dimensions, ranging from distributive just-
ice to education to defence cooperation, they do not intend to be exhaust-
ive. I shall explain below why I deem these policies particularly important,
but there may be others worth considering. Furthermore, note that I do not
claim that my proposals would necessarily give rise to civic friendship. While
I rely on normative and empirical arguments to claim that certain social,
economic and political environments are more conducive to civic friendship
than others, my proposals are not comparable to the laws of natural science.
Finally, I should underscore that each of the proposals presented below mer-
its much more extensive discussion than the space here allows. Therefore,
I can only hope to provide a few plausible and feasible guidelines on how
the problem of civic friendship in the EU could be addressed.

Strengthening the social level playing field in the EU

My first proposal is the creation of a stronger social level playing field in
the EU, understood as a set of common rules and practices concerning the
social protection of workers. The key insight behind this proposal is that
individuals embedded in extremely competitive environments may fail to
connect to one another and lose sight of the common good. Indeed, research
in the field of social psychology has shown that the high level of competi-
tion resulting from neoliberal policies has created a sense of social discon-
nection between individuals.’? This fragmentation arises from policies of
market liberalisation that place a disproportional emphasis on individual
performance at the expense of the collective achievements of social groups
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and political institutions. As self-reliance and entrepreneurship became a
widespread ethos of the “homo neoliberalus”, the concern for the com-
munity gradually erodes.’* This “neoliberal incitement to manage oneself
as an enterprise” and to prioritise individual rather than collective interests
is hardly a background in which bonds of civic friendship will emerge.?’
Therefore, pursuing comprehensive liberalisation agendas comes with a cost
in terms of social and civic bonds.

This recent tendency to regard “competition as the defining characteris-
tic of human relations” and to treat any attempts to restrain it as “inimical
to freedom” is not exclusive to any state or region.® Yet, it is particularly
visible in the EU because the common market actively encourages competi-
tion between member states. While the EU has effectively reduced barriers
against international trade and investment (through the so-called “nega-
tive integration”), it has created very few mechanisms to contain (through
“positive integration”) the imbalances that liberalisation brings about.3” As
a result, firms can readily relocate within the EU to wherever production
costs are lower without considering the social dimension.3® Given this com-
petitive pressure, it should not come as surprise that many Europeans regard
one other as rivals rather than fellow citizens. Indeed, fierce competition
undermines social empathy and generates fear and anxiety.? This cross-
border distrust is apparent in the attitudes of certain groups of EU work-
ers towards each other. For example, it is telling that an arguable influx of
Polish plumbers into the United Kingdom became one of the main themes
of the Brexit debates.

The key question is whether these negative social impacts of competi-
tion could be contained without fundamentally changing the economic and
political system of the EU.*® As a few authors have argued, it would be
feasible to temper the developments described above by creating a fair trans-
national competitive environment, particularly in domains such as taxation,
labour conditions and social rights.*! However, it should be noted that the
EU has had a dual face in this regard. On the one hand, EU competition
policy is “perhaps the most supranational of all EU policies and has become
something of a flagship for the EU”.4> Competition policy’s prominence has
translated into extensive efforts to create a level playing field — that is, “a
set of common rules and standards that are used primarily to prevent busi-
nesses in one country undercutting their rivals in other countries”.*3 On
the other hand, the EU’s understanding of a level playing field has failed to
include a robust social dimension. While in areas such as state aid monitor-
ing, cartel prohibition and environment protection, the EU has set common
principles that effectively regulate interstate competition, national govern-
ments are still allowed to independently adopt their labour laws, including
minimum wages and severance payments. This prerogative leaves room for



142 Beyond nationalism

the member states to seek to increase their competitiveness by cutting social
rights and benefits, thus reinforcing the competitive behaviour of workers
within the common market.

Now, if the EU aims at comprehensively levelling the playing field, it
should bring the social dimension into play. This step would be funda-
mental in creating a fair competitive environment among member states
with contrasting fiscal capacities and different competitive advantages in
the global value chain. A social level playing field, understood as a set of
common standards in the domains of labour and social policy, would sig-
nificantly contribute to alleviating the competitive pressure within the EU.
For example, establishing this “social minimum” across the EU would no
longer allow transnational companies “to playoff member states against
each other when it comes to their investment decisions”.** By containing
predatory behaviour between member states, the EU would leave its citizens
less exposed to the volatility of trade and investment, potentially making
them less distrustful of one other.*® Prioritising the development of more
cooperative economic relations (rather than competitive ones) could also
help address the resentment of those who feel left behind by the processes
of economic integration.* If combined with appropriate measures to reduce
socioeconomic inequalities, as described in the next section, such develop-
ments could pave the way to the creation of stronger social bonds between
EU citizens.

How, then, do we create such a level playing field? As I have argued
elsewhere, a key instrument to serve this purpose would be an EU labour
code.*” An EU labour code would set minimum standards regarding the
working conditions in the common market, including a coordinated min-
imum wage and minimum severance payments. To ensure contrasting price
levels across the Union are accommodated, the minimum wage could be
defined as a percentage of the median national income, and minimum sev-
erance payments could be set in terms of a given number of monthly sal-
aries. Despite being significant, the challenges linked to the harmonisation
of labour rules would not be markedly more substantial than in other pol-
icy areas, such as trade policy, where cross-border diversity had been high
before the Europeanisation of policies took place. In fact, other multilevel
polities, including Germany and Belgium, have federal labour rules. The
current diversity of national labour markets and social welfare regimes
within the EU could be accommodated by allowing member states to grant
additional rights and benefits to their workers, provided that the common
minimum standards are fulfilled. This regulatory diversity suggests that the
EU labour code is feasible, depending mainly on political will. In this regard,
member states have shown encouraging signs of openness to advance the
debate on a coordinated minimum wage.*8
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This policy proposal could strengthen civic friendship in the EU by miti-
gating the social effects of international competitive pressure.*’ Indeed, an
EU labour code would allow member states and their citizens to develop
more cooperative economic and social relations instead of taking fierce
competition for granted. More specifically, an EU labour code would pre-
vent member states from competing against each other on minimum wages
and ease to fire workers, thereby setting moral boundaries to the logic of
competition that currently invades “almost all domains of our existence”.’°
This proposal would not necessarily adversely affect the productivity in the
member states, given that it would likely prompt them to compete on other
dimensions beyond labour costs, including innovation and product quality.
By acknowledging that competitiveness and human well-being are “rival
orders of worth”, the EU would step towards creating a socioeconomic
environment more akin to developing bonds between citizens and pursuing
the common good.’!

Reducing socioeconomic inequalities in the EU

Creating a social level playing field is crucial, yet insufficient to strengthen
the bonds of civic friendship within the EU. To achieve this goal, the EU
needs to improve not only the rules of the common market but also its out-
comes, notably by reducing socioeconomic inequalities among EU citizens.
As has been reported extensively, inequalities have been increasing steadily
in several Western democracies.’> While EU membership has contributed
significantly to improving the socioeconomic outlook of the member states,
the path towards socioeconomic convergence has slowed since the early
2000s.%3 Thus, according to the Eurostat, “[t]he dispersion in GDP per cap-
ita across the EU Member States is quite remarkable”.>* For example, in
2020, Denmark’s GDP per capita was twice that of Slovakia.>® Larger still
was the gap between Bulgaria and Luxembourg, the latter’s GDP per capita
being four times that of the former.’¢ At the same time, in 2019, “[s]evere
material deprivation rates ranged from 1.3 % in Luxembourg, 1.8 % in
Sweden and 2.4 % in Finland, to 14.5 % in Romania, 16.2 % in Greece and
19.9 % in Bulgaria”.’” While the period of economic growth following the
sovereign debt crisis has generally improved the welfare indicators within
the EU, “the rising tide of the post-crisis recovery has not lifted all citizens
equally”.’8

This evolution is not entirely surprising. Since the pioneering works of
David Ricardo, most economists have argued that free trade and invest-
ment increase the aggregate wealth of nations compared to a scenario of
protectionism.>® However, it has also been highlighted that liberalisation
has adversely affected income and wealth distributions where it has not been
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combined with appropriate redistributive policies.®® While many individu-
als find new and better jobs in the flourishing sectors of an open economy,
others lose theirs since their old businesses struggled in the global markets.
This distributional pattern mainly tends to harm the most vulnerable indi-
viduals, namely low-skilled workers.®! To ensure a smooth transition to an
increasingly open economy, governments need to invest large sums in assist-
ing unemployed citizens and equipping them with new skills. However, the
budgetary capacity to perform this task is highly unequal among member
states. This imbalance has only been worsened by the sovereign debt crisis,
which affected member states asymmetrically. While it is true that the dis-
tressed member states have received structural funds to address these imbal-
ances, it is now clear that the EU convergence instruments will need to be
scaled up if they are to temper socioeconomic inequalities.

Yet, we might ask, why is inequality problematic from the standpoint
of civic friendship? As has rightly been pointed out, economic inequalities
undermine social cohesion.®> An enlightening explanation of this link can
already be found in ancient Greek political theory. For example, Plato illus-
trated the disruptive effects of inequality by referring to a city-state with
sharp class divides. As he put it, “[s]uch a city should of necessity be not
one, but two, a city of the rich and a city of the poor, dwelling together, and
always plotting against one another”.%3 Indeed, the widening gap between
the rich and the poor may generate sub-groups in the demos with irreconcil-
able interests and goals. This fragmentation of civil society makes it harder
for citizens to develop a concern for the common good. As inequalities con-
tinue to rise, a civic ethos according to which citizens were bound to take
care of each other — particularly the most vulnerable — has been replaced by
a merit-based paradigm whereby individuals are presented as solely respon-
sible for their own fates.®* Hence, failing to redistribute may erode the spirit
of mutual concern and assistance between the members of the polity. While
the issue of how much socioeconomic inequality should be tolerated in an
egalitarian society has been a matter of much controversy, there is a grow-
ing consensus that the dramatic effects of inequality ought to be addressed.®

Another undesirable outcome which has been associated with high levels of
inequality is a decline in democratic life. A key explanation for this link is that
economic inequality translates into political inequality in a variety of ways.®¢
First, privileged citizens have better access to those tools that are instrumental
to effective democratic participation. For instance, they typically benefit from
better access to education and high-quality sources of information. Second,
unequal resources lead to contrasting abilities to influence policymaking. For
instance, well-funded interest groups can hire well-connected strategists and
lobbyists to shape impactfully the political agenda. Third, wealthy citizens
have better chances of exercising fully their democratic rights. For instance,
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they can hire an experienced lawyer to ensure the fulfilment of a particular
civil or social right. In these and similar ways, wealthy citizens are usually
in a better position to make their voices heard and to shape the outcomes of
the decision-making processes. These contrasting opportunities to take part
in democratic life have generated disillusionment and distrust in democratic
institutions across the Western world and have prevented citizens from rec-
ognising one another as equal members of the demos.®”

The impact of economic inequality on civic relations is particularly
apparent in the EU polity. An extreme but quite revealing case is the inter-
state negotiations regarding the Greek bailouts between 2010 and 2015.
Given the lack of economic resources to address the sovereign debt crisis,
the Greek government was forced to accept the harsh conditions imposed by
the other member states in exchange for financial assistance. The austerity
measures included dramatic cuts in pensions, unemployment benefits and
healthcare provision. As a result, material deprivation in Greece skyrock-
eted “at a time when other countries like Germany continued to prosper”.%8
Facing a “humiliating deal” and a “humanitarian crisis”, many Greek citi-
zens felt that the EU had left them behind.®® Furthermore, they thought that
they did not have a voice in EU decision-making. Indeed, despite the efforts
of the Greek government to negotiate a more balanced deal, most EU gov-
ernments showed a lack of flexibility to engage with the Greek concerns.”®
Thus, Greece was part of “what is perhaps the most intrusive and demand-
ing contract between an advanced nation and its creditors since the Second
World War”.”! Given the pervasive disparities within the EU, both socio-
economic and political inequalities may continue to set EU citizens apart.

How, then, can inequality be addressed in the EU? As I have suggested,
the existing instruments of cohesion policy are insufficient. Indeed, the
dynamics of “creative destruction”, which are inherent to contexts of free
trade and investment, recurrently generate a need to assist large groups of
workers through demanding economic transitions.”? Such sectoral restruc-
turing requires policymakers to develop policy instruments with sufficient
firepower to act quickly and decisively on emerging inequalities. In recent
years, a few promising proposals have been put forward, offering alterna-
tive (and possibly complementary) paths to reduce inequalities in the EU.
Consider, for example, the following proposals: (i) creating a universal basic
income for all EU citizens; (ii) launching a sizeable social investment pro-
gramme to upgrade EU workers’ skills; and (iii) creating an autonomous
European Monetary Fund to assist member states in need, which would
replace the existing intergovernmental European Stability Mechanism.”?
Despite their relative advantages and shortcomings, which cannot be dis-
cussed here, each of these proposals has the potential to promote socioeco-
nomic equality among EU citizens.”
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How might one (or several) of these proposals be implemented? Perhaps
the most critical feasibility question at stake is how to obtain the large sums
required to finance proposals of this size. In Chapter 3, T argued that an
EU corporate tax should be launched to boost the financial resources avail-
able to the Union. An EU corporate tax would give the EU an appropriate
budgetary capacity to fight inequalities.”’ Part of the funds collected could be
allocated to redistributive programmes at the EU level. Moreover, it would
be normatively desirable because it would be linked to the wealth generated
by the common market.”® Furthermore, an EU corporate tax would seem
more politically feasible than other alternatives that imply direct taxation
of EU citizens. The prospects of the proposal would likely be boosted if
the tax were initially set at a very low rate (it could always be increased at
a later stage, political conditions permitting). In sum, with enhanced fiscal
autonomy, EU institutions would have the means to engage with ambitious
policies to promote social cohesion and ensure that all EU citizens stand on
equal footing. Policy in this direction would strengthen the bonds of civic
friendship within the Union.

Creating more opportunities for citizens’ participation

Redistributing the gains of the common market is crucial to equip citi-
zens with the necessary resources to be equal members of the EU demos.
However, citizens will only be able to take part in the governing of the
Union if EU institutions are open to civil society. In this regard, the EU
democracy faces at least two structural challenges. First, as I suggested in
Chapter 4, the opportunities for citizens to participate in EU institutions
are scarce. Except for the European Parliament, none of the EU institutions
is directly elected by EU citizens. The instruments to collect the input of
citizens throughout the EU policymaking process are equally limited, thus
creating a widespread feeling that EU institutions are detached from EU citi-
zens.”” Second, the opportunities to participate at the EU level that do exist
have little effect. For instance, the European Citizens Initiatives (ECI) — an
instrument created by the Treaty of Lisbon that allows citizens to present
policy proposals to EU institutions — has achieved minimal policy impact.
Indeed, by 2018, only four out of the 67 ECIs launched had been success-
ful.”® These limited chances to be meaningfully involved in shared political
institutions translate into a lack of an appropriate context where civic bonds
could emerge.

Note that strengthening the opportunities for political participation may
foster civic friendship in a variety of ways. First, political participation
allows citizens to perceive themselves as equal members of a self-governing
demos. For example, many citizens have described the act of voting as an
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impactful experience that generates a sense of belonging to a political com-
munity.”” Second, participation creates much-needed platforms for citizens
to engage with one another and form a common will, particularly when
translated into initiatives of deliberative democracy. Indeed, by exchanging
ideas and concerns and discussing alternative proposals, citizens frequently
develop an understanding of one another’s needs as well as mutual concern.
To illustrate the point, consider the famous charette (community meeting)
organised by the local government in Durham, North Carolina, in 1971,
in which a group of black and white citizens agreed on measures to tackle
segregation in local schools after ten days of intense discussions, which
later became the subject of a book and major motion picture The Best of
Enemies (2019).8° Third, participatory initiatives that have a visible follow-
up (i.e., that are translated into concrete policy outcomes) empower citizens
to achieve real change by acting together as a body of citizens. Consider, for
instance, the impact of the participatory budget of Paris on the daily lives
of many citizens.8!

In opposition, the scarcity of opportunities to participate meaningfully
may generate two types of political behaviour that undermine civic friend-
ship. On the one hand, the disconnection of citizens from political insti-
tutions may produce political apathy, understood as a lack of interest in
political matters. Indeed, if citizens develop a perception that their prefer-
ences and views are recurrently overlooked — either because they lack the
chance to express them in the public sphere or because their participation
does not impact policymaking in any meaningful way — they may give up
on getting involved in public affairs. Any prolonged attenuation in citizen
participation will lead steadily to a decline in democratic life and the ero-
sion of civic bonds.?? At the other extreme, civic disengagement may gen-
erate political radicalism. Indeed, “there is growing anger among people
who feel excluded from influence and decision making”.%3 This feeling of
disempowerment may lead citizens to adopt radical views and to support
extremist political parties that challenge civic and political rights on the
grounds of building a “true democracy”.%* Facing an increasingly polarised
public sphere, citizens may become increasingly unable to engage with one
another and bridge their different positions and worldviews. Both types of
behaviour — apathy and radicalism — clearly jeopardise civic friendship.

While participatory citizenship has become a recurrent topic in the dis-
course of EU officials in recent years, the concrete measures to increase
participation in EU institutions have been somewhat disappointing. For
example, in 2013, the EU launched the European Year of Citizens, which
aimed at raising awareness about “the rights linked to moving to and living
in other EU countries”.?> However, the issue of how EU citizens could play
a more active role in EU policymaking remained largely unaddressed. In
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turn, the Juncker Commission put forward new rules for the functioning of
the ECIs to increase their impact. Yet the fundamental principle underlying
this consultation mechanism, according to which the Commission has dis-
cretionary power to decide on whether to follow up on the citizens’ propos-
als, remained unchanged. A few years later, as I mentioned above, the Von
der Leyen Commission launched the Conference on the Future of Europe,
presenting it as a tool that would turn the EU into a deliberative democ-
racy. However, this initiative committed to achieving a limited degree of
policy impact — namely, producing “a report with recommendations for EU
institutions”.%¢ These developments suggest that the rhetoric regarding the
improvement of political participation at the EU level has not been matched
with appropriate opportunities to participate in EU policymaking.

How could this state of affairs be remedied? Three proposals presented
in Chapter 4 could empower EU citizens to participate more actively in the
governing of EU institutions. First, by directly electing the presidents of the
European Commission and the European Council, EU citizens would have
a chance to choose between alternative political visions for the EU polity.
While more frequent elections will not be enough to create a vibrant EU
democracy, they are certainly one of its indispensable components. Second,
upgrading the role of the Commission Representations in the EU capitals
could trigger a more engaging debate about EU policies at the local level.
Under my proposal, the Representations would regularly launch participa-
tory initiatives aimed at collecting citizens’ input regarding the Commission’s
legislative proposals, and they would be responsible for providing citizens
with follow-ups. Third, the creation of an EU Citizens’ Assembly would
offer EU citizens an opportunity to shape the political debate at the supra-
national level. This assembly would have significant agenda-setting compe-
tences, notably the power to insert discussion points in the agenda of the
ministerial meetings of the Council of the European Union. Subsequently,
the Council could decide to ask the Commission to present concrete legisla-
tive proposals following the citizens’ suggestions, and it would be required
to report to the Citizens’ Assembly on the outcome of its discussions.

These and similar instruments could create a background of civic engage-
ment in which civic friendship and a concern for the common good of the
whole EU could more easily flourish. As I have suggested, the EU should
explore ambitious democratic innovations, understood as “institutions that
have been specifically designed to increase and deepen citizen participation
in the political decision-making process”.%” By participating in EU institu-
tions more actively, EU citizens might more easily connect to one another
and might feel that they have a real say in EU policymaking. Enhanced
participation would also give citizens a chance to engage with different
perspectives on EU integration and to develop a better understanding of
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each other’s needs and concerns. This engagement could make the EU more
resilient towards the challenges against EU values discussed in Chapter 2.
Indeed, “by involving people and empowering them to shape their own
futures, we can share responsibility and rediscover the value and pleasure
of working and learning together, cooperating in mutual organisations and
renewing the bonds of solidarity which make us all stronger”.®® This path
could make the idea of a “Citizens’ Union” a reality.%’

Reducing barriers to freedom of movement

As T have argued, a critical condition for civic friendship to flourish in the
EU is that citizens interact with each other. Yet this refers not only to polit-
ical participation through shared institutions but also to daily life. Citizens
who live abroad for at least a certain period have the chance to interact
regularly with citizens from another nationality and to build transnational
ties. As has been pointed out, learning from and engaging with the “Other”
reduces the fear of the unknown and generates mutual trust.””

Experience of mobility and regular time spent in other European coun-
tries is therefore critical for an EU in which a significant degree of prejudice
and mistrust exists across borders, undermining the emergence of stronger
civic bonds.”! While the digital transformation has allowed for new forms
of remote interaction, studying and working abroad remain unique ways
to experience how much individuals have in common. Indeed, interstate
mobility contributes to the construction of shared social imaginaries, and it
impacts the way in which citizens perceive their own identities. Accordingly,
“people who tend to think of themselves as Europeans are people who are
more likely to interact with others across Europe”.”?> Furthermore, living
abroad allows for the development of language skills, which facilitates com-
munication between fellow EU citizens. For these reasons, free movers have
been rightly described as “pioneers of European integration”.”3

While the European Commission has made significant efforts to facilitate
the mobility of people within the EU in the last decades, the share of mobile
EU citizens remains relatively low.”* Indeed, in 2020, only 3.3 % of EU
citizens of working age resided in a member state other than that of their
primary citizenship.” These figures compare poorly to other multilevel poli-
ties, such as the United States, where interstate mobility of workers remains
higher than 10% despite the recent downward trend.’® It should be noted
that geographical mobility is considerably higher among university students,
where an average of 10% of the students enrolled in degree-awarding pro-
grammes of tertiary education in the EU are from another member state.””
However, the majority of young EU citizens do not pursue a degree in
higher education, which reduces the impact of the previous figure.”® In turn,
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the renowned Erasmus exchange programme, which Kristine Mitchel has
rightly dubbed “a civic experience”, covers just 1.1% of tertiary students
in the EU.” This limited degree of mobility of EU workers and students is
somewhat striking, particularly if we take into account that “Europeans
consistently rate (in Eurobarometer surveys) their rights of free movement
as the most important benefit of EU membership ... and around a third
claim to be ready to move abroad if the opportunity and demand arose”.1%0

Why is mobility relatively low in a Union where physical borders have
for long been removed? There may be strong sociological and psychological
reasons, including family ties, cultural distance and language barriers.
However, it should also be emphasised that many administrative barri-
ers make the establishment of EU citizens in other member states poten-
tially difficult. For instance, a recent study by the European Union Agency
for Fundamental Rights has concluded that “courts in different countries
vary in the interpretation of the key EU’s provisions regulating EU citizens’
rights”.1%! For example, narrow interpretations by the national courts of
concepts in the EU directives, such as “family member” and “sufficient
resources”, may hinder workers and their families from moving abroad.
Regarding students, several scholarships from national authorities are only
available to those pursuing studies in national institutions. Furthermore,
there are heavy administrative burdens linked to steps as basic as opening a
bank account abroad, enrolling in a local employment centre and registering
a foreign car. This is due to demanding legal and evidentiary requirements,
inefficient communication between national administrations and lack of
information. These barriers seriously restrict free movement.

Many of these barriers could be eliminated, or at least reduced, if
appropriate public policies were set in place. In this regard, the EU Agency
for Fundamental Rights has listed a number of proposals that could lead
to a more consistent implementation of EU legislation on freedom of
movement. First, an official and regularly updated handbook on freedom
of movement for legal practitioners would help to disseminate signifi-
cant developments concerning the case law of the CJEU and would pro-
vide clear guidance regarding interpretation. Having this information to
hand would be crucial given that “the interpretation of certain provisions
and terms by national courts differs not only across member states, but
sometimes also within the same jurisdiction”.19? Second, the Commission
could create a community of practice that shares difficult challenges and
workable solutions related to freedom of movement. This policy could
be complemented by “strengthening the assistance provided to member
states to exchange information on national jurisprudence and approaches
between courts and public administration”.'% Finally, in cooperation
with the national administrations, the Commission could organise



Building civic friendship in the EU 151

“more intensive and systematic training of legal professionals, in particu-
lar judges and public officials responsible for the directive’s application in
EU member states”.1%4

In turn, an EU-wide programme of administrative simplification concern-
ing information exchange could significantly reduce the existing barriers
against freedom of movement. For instance, the launch of an EU citizen iden-
tification card backed by shared information systems and accepted every-
where in the EU would allow for a swift exchange of data between national
administrations. By presenting this ID card, EU citizens could easily dem-
onstrate in any member state that, for example, they are single or married,
have a clean criminal record, and have paid taxes in another member state.
This policy move would shift the administrative burden from the mobile
EU citizen — who presently moves from shop to shop to obtain and valid-
ate a variety of documents — to the national administrations, which would
communicate directly with one other. An EU citizen card along these lines
could be created by an intergovernmental agreement and implemented by the
European Union Agency for the Operational Management of Large-Scale IT
Systems in the Area of Freedom, Security and Justice. To increase the feasibil-
ity of this proposal, national administrations could foresee different stages of
information sharing, starting with basic personal data and gradually cover-
ing critical areas related to free movement such as taxation, social security
coordination, registry of vehicles and criminal records. While this would be a
challenging project, successful experiences such as the EU driver’s licence and
the COVID-19 vaccination pass suggest that it could be realised.

Regarding the mobility of students, a significant step to increase inter-
state mobility would be granting more financial resources to the European
Education Area (EEA). Through effective instruments such as the Bologna
process and the European Credit Transfer and Accumulation System, the
EEA has contributed significantly to increasing coordination across national
educational systems and reducing technical barriers against the mobil-
ity of students. However, the resources of the EEA are currently limited.
While the overall funding for the Erasmus Plus programme, which provides
financial support to mobile students, has increased under the Multiannual
Framework 2021-2027, the amount of its individual grants is clearly insuf-
ficient to cover the living expenses in many of the destination countries.!%
This shortfall is problematic given that studying abroad is typically a
costly endeavour. In addition, the promising “Erasmus Plus Master Degree
Loans” — EU-guaranteed loans to pursue a master’s degree abroad with
favourable repayment terms — are only available to citizens residing in four
member states.!% This limitation means that many students do not have
access to appropriate financial resources to study abroad. Hence, increasing
the value of Erasmus grants and expanding the scope of the Master Degree
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Loans programme would create better conditions for the mobility of stu-
dents in the EU.

While a few scholars have also drawn attention to some disintegrative
effects of freedom of movement, the latter could be remedied by strengthen-
ing of the social level playing field and reducing socioeconomic inequalities
in the EU, as discussed above. Drawing on the key role played by freedom of
movement in the Brexit debates, it has been argued that citizens who do not
travel regularly nor emigrate may feel left behind in their countries of origin
and may regard free movers as competitors for jobs and social benefits.'%”
Yet it should be noted that, according to a 2023 Eurobarometer survey, this
segment of citizens is currently relatively small. In fact, 89% of the EU citi-
zens claim to personally benefit from free movement, and 83% recognise its
overall benefits for the economy.!?® Regarding the 15% of the EU citizens
that consider that free movement is economically harmful, their perception
could be changed if appropriate measures were taken to better distribute
its benefits. As suggested above, equipping the EU with a stronger social
dimension could help address the resentment of those who feel let down by
the process of economic integration. Therefore, improving the standards of
freedom of movement is certainly preferable than curtailing it.

The potential impact of these measures on the level of civic friendship
in the EU should not be underestimated. As Jacques Delors has famously
put it, “nobody can fall in love with the single market”.'%” Indeed, “cog-
nitive mobilisation” towards the EU, understood as a “rational” endorse-
ment of the process of EU integration on the grounds of the mutual benefits
that it generates, is hardly sufficient to enhance transnational bonds.'? In
this regard, the mobility of people has the potential to promote gradually
the “FEuropeanisation of everyday life”.!!! It has a transformational effect
not only on those who cross national borders but also on their families and
friends who indirectly share their experiences. Furthermore, free movement
impacts all those who “may have seriously considered the matter, plan to do
so in the future or see mobility as an option for their children”.'? As has been
noted, “[t]he impact of such a high share of individuals potentially imagin-
ing futures that transcend national borders should not be underestimated
as a factor influencing what EU citizenship currently is and what it will be
in the future”."3 Combined with enhanced participation in EU institutions,
free movement could make the experience of being an EU citizen essentially
about engaging with social and civic relations beyond member states borders.

Launching a common curriculum on EU citizenship

An additional strategy to promote civic friendship in the EU would be
launching a transnational course on EU citizenship to be offered in every
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school in the EU. To understand the logic behind this proposal, I should
begin by mentioning that many EU citizens possess limited knowledge of
the functioning of EU institutions and the opportunities to participate in
EU decision-making. For example, some EU citizens have never heard of the
European Council or the European Commission.!'* More strikingly, nearly
half (44%) of Europeans claim not to understand how the EU works.!"
Undoubtedly, such a state of affairs is at least partially explained by the com-
plexity of the EU political system. The constellation of institutional arrange-
ments at the supranational and intergovernmental level is not always easy
to grasp, even for experts. Consider, for instance, the diversity of rules and
procedures underpinning the single market, the Eurozone and the Schengen
Area. However, the fact that what member states “teach about Europe con-
tinues to vary” and that “this variation is not just superficial” but rather
“fundamental” undermines the development of a shared and solid under-
standing of EU citizenship and interest among citizens to participate jointly
in EU institutions.!1¢

This state of affairs is only aggravated by the “menace of nationalism in
education”.!” While all EU member states “provide some level of education
about Europe and European integration”, it has been argued that the exist-
ing educational materials have a bias towards nationalist narratives.''® For
example, many history textbooks glorify national heroes and achievements
at the expense of adopting a transnational or global approach to historical
developments.!"® Similarly, in the field of citizenship education, “the way in
which citizenship in and of Europe is portrayed in educational texts tends
to reflect national priorities and national understandings of citizenship”.!2%
Thus, the predominance of nation-states vis-a-vis other political communi-
ties is presented in many schools not simply as a significant historical fact
but as an ultimate telos which is not to be challenged. This social repro-
duction of a Westphalian imaginary whereby EU citizens are led to regard
one another as reluctant “friends” (or even as potential “enemies”) seems
to be incompatible with the development of transnational civic bonds.'?!
Therefore, in the absence of a suitable environment where EU students can
discuss their civic links with the citizens of other member states, they may
remain detached from one another and from EU institutions.

Note that a common curriculum on EU citizenship might contribute to
the emergence of bonds of civic friendship in the EU in at least two ways.
First, it would enable citizens to acquire knowledge and develop compe-
tences which are crucial for being politically engaged members of the EU
polity.'?? For instance, EU citizenship education would allow EU citizens to
understand better how EU institutions work and to be aware of their rights
as EU citizens. Such deep awareness could, in turn, generate a greater inter-
est in EU policy debates at all levels of government while empowering EU
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citizens to stand up for crucial rights linked to EU citizenship status, such as
freedom of movement and non-discrimination.

Second, EU citizenship education might boost civic friendship by pro-
moting the mutual recognition of individuals from different member states
as fellow citizens and by encouraging them to shape the future of the Union
collaboratively.'?3 For instance, the common curriculum could include a
simulation of a session of the EU Citizens’ Assembly in which each stu-
dent would be asked to present the policy perspective of a citizen from a
given member state.'?* This and similar activities would allow individuals
to put themselves in one another’s shoes, thus experiencing the diversity of
standpoints within the EU and the need to compromise for the sake of the
common good.

How could the proposal for a common curriculum on EU citizenship
be implemented? A number of practical concerns and objections would
undoubtedly be raised. First, it should be noted that education is mainly
a national and, in some cases, regional competence.'”> How, then, could
a common curriculum be adopted in the current configuration of compe-
tences of the EU multilevel polity? Second, how could 27 member states
with diverse educational systems and different perspectives on European
integration agree on a common curriculum? What body should be respon-
sible for deciding its content and format? Third, what if it were impossible
to reach an agreement on this between all member states? For instance, the
fact that the notion of EU citizenship is contested casts doubt on whether
member states would be willing to agree on the content of a transnational
curriculum. Should member states nonetheless be forced to adopt the EU
curriculum? Finally, it may be argued that a common curriculum would be
perceived as social engineering imposed by Brussels seeking to inculcate an
attachment to EU institutions among young generations. How could this
initiative avoid the charge of arbitrarily replacing the ideology of national-
ism with that of federalism?

These are important questions, which I can only address by providing
a few general guidelines. To begin with, I should note that the feasibility
prospects of this proposal would certainly be higher if member states were
allowed to retain control of education policy, as opposed to a scenario which
would require delegation of powers to the Commission.'?¢ Accordingly, this
curriculum should be designed and adopted in an intergovernmental format
without the need to change the distribution of competences currently fore-
seen in the EU treaties. Regarding the development of concrete proposals,
national governments could jointly set up a panel of teachers, experts, activ-
ists and other relevant profiles that would include representatives of all mem-
ber states.!?” The proposals issued by the panel would be discussed between
the national authorities and eventually agreed upon at an intergovernmental
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conference. Given the intergovernmental character of this process, member
states would retain an option to opt out of the common curriculum. In the
event of a small group of member states strongly opposing this initiative, it
could still be adopted by a majority of the member states, similarly to what
has applied to the Schengen area and the Eurozone. The remaining member
states would be allowed to join at a later stage if they so wished. Member
states would retain full autonomy regarding the contents and format of all
other subjects of their curricula.

The question of whether an EU curriculum would recruit a sufficient level
of support among national governments and EU citizens would most likely
depend on its specific shape. To begin with, the idea of citizenship education
should not be controversial as such. While curricula feature much diversity
within the Union, most member states already offer some sort of citizen-
ship education, even if not in the specific format of a compulsory separate
subject.’?® In turn, the fact that the meaning of EU citizenship has not been
crystallised would not necessarily raise a challenge, at least if the common
curriculum aimed at stimulating an open debate among students. In this
sense, EU citizenship education should not be merely informative; rather, it
should allow for critical approaches.!?® Indeed, a curriculum fostering crit-
ical thinking about EU affairs could not be fairly charged with merely fabri-
cating support for the EU. In fact, if framed as part of a broader agenda to
address the democratic deficit in the EU, this initiative could recruit support
from a broad range of national stakeholders. While this proposal would not
automatically bring EU citizens closer to one another, it would constitute a
step forward, particularly if it could be linked to other relevant experiences
for young citizens, such as the European Solidarity Corps and the Erasmus
programme.

Increasing defence cooperation in the EU

The last proposal presented in this chapter consists of increasing defence
cooperation in the EU, more specifically by developing a legal framework
and military capabilities which would allow member states to react together
effectively to an attack against any member state. Yet, in what sense can
readiness for battle be regarded as a component of civic friendship? Recall
that the definition of civic friendship that I presented at the beginning of
this chapter included a reference to “mutual defence and support”. This link
between civic ties and the defence domain might raise justifiable concerns
if we conceive “defence” broadly to include, for instance, military opera-
tions aimed at expanding a country’s territory. Yet the connection seems far
more apparent when we narrow it down to cases of “defence from exter-
nal aggression”. Consider, for example, an unjust military strike against
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an EU member state.’3 If EU citizens care about one another’s fate, they
will perceive an attack against any member state as an offensive against the
whole EU polity. They would not be mere bystanders of such aggression
but promptly assist their fellow citizens. This observation suggests that civic
friendship and collective security are connected.'3!

Yet how exactly is this link generated? What seems to trigger civic friend-
ship is not so much the experience of taking up arms together, which hardly
takes place in a politically stable region, but the (more or less explicit) com-
mitment by citizens to defend one another from hypothetical threats.!3?
While early nationalist movements drew heavily on warfare and national
defence rituals such as military conscription to advance their agenda, mod-
ern democracies tend to regard the bond of mutual assistance rather as a
pledge to act together in difficult times.'33 This willingness to assist others
and the expectation of receiving assistance may indeed create mutual trust
and a sense of reciprocity between fellow citizens. Note that the fact that a
particular region is politically stable and that citizens do not perceive secur-
ity threats as imminent does not imply that they are indifferent to the pro-
spect of being assisted in case of need. While there has been some scepticism
in the West regarding the pursuit of defence activities since the end of the
Cold War, public support for security tends to increase whenever a serious
threat presents itself. Such a concern with security is clear in the EU, where
Eurobarometer surveys have shown that “the majority of the EU’s citizens
want more security, stability and a coordinated EU response to current
threats”.13*

Yet would bonds of mutual assistance along these lines be feasible in the
EU polity? In fact, this variety of transnational solidarity has been recur-
rent in European history. Unlike other policy domains where the resistance
against multilateralism has been strong, nations have frequently sought
military alliances beyond national borders. Indeed, the creation of “security
communities” preceded that of many other forms of regional integration.!3’
While it is true that many presumable allies behave opportunistically, sev-
eral alliances have remained remarkably stable in time.'3¢ Note that the
belief that a given group of states will stand united in dangerous times
may create lasting bonds between peoples, even if they are politically and
culturally very diverse. Consider, for instance, the North Atlantic Treaty
Organization (NATO), which has been the main framework to promote
security in Europe in the last decades. Incidentally, the formation of alli-
ances such as NATO has proved to be an effective deterrent to armed con-
flict.!3” While a commitment to mutual assistance may not be enough to
generate civic friendship between EU citizens, it seems hard to conceive of
civic friendship in the EU in the absence of such a reciprocal commitment,
particularly given the security challenges faced by the Union.
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Indeed, the EU faces “multiple security threats”.'3® To begin with, the
unpredictable behaviour of Russia in recent years has cast a shadow of
uncertainty along the EU’ eastern border. Despite the diplomatic efforts by
the EU institutions and its member states, Russia unlawfully occupied large
parts of the Donbas region and annexed Crimea in 2014, and it launched a
full-scale invasion of Ukraine in 2022. Furthermore, its armed forces have
conducted large-scale military drills next to the borders of the Baltic states
and Poland. This activity has raised the fear that one or a few of these mem-
ber states could be Russia’s next target.'3 At the same time, the political
instability in northern Africa and the Middle East, particularly in Libya and
Syria, has triggered not only a dramatic migration crisis but also a pervasive
terrorist threat against the EU. In fact, in 2019, the EU was the target of 21
jihadist attacks, after 24 attacks in 2018 and 33 attacks in 2017.1%° Several
member states have suffered significant civilian casualties, which generated
a climate of fear and insecurity among citizens. Furthermore, the steady
militarisation of several non-EU states and the emergence of new forms of
warfare, notably cyberterrorism, has only increased the level of uncertainty.
Therefore, “[t]he evolving international stage spells worrying scenarios for
the EU, with dark clouds of insecurity and geostrategic competition building
on many fronts”.!#!

While NATO has been a critical framework to address security challenges
in Europe, this key defence alliance is not enough to ensure that EU citizens
mutually assist one other in case of need. First, it should be noted that, at
the time of writing, five EU member states are not NATO members.'*? This
means that millions of EU citizens are not formally bound to aid one other.
Second, the retreat of the United States from global security during Donald
Trump’s presidency revealed the extent of the EU’s exposure to policy shifts
in Washington. While President Biden has restored close cooperation with
America’s Western allies, the fact that the security of EU citizens relies to
a large extent on the armed forces of the United States remains a serious
liability. Third, not all non-EU NATO members have good relations with
the EU member states. Consider, for instance, the tensions between Turkey
and Cyprus. Conflict between them could lead to a scenario in which NATO
would not be able to provide a military response or even in which EU states
would find themselves on opposite sides of a conflict.'® It should be added
that EU enlargement in the Balkans may further complicate this puzzle.
All this suggests that, even if the NATO framework is crucial to ensure
Europe’s security, the member states should enhance defence cooperation
at the EU level.

How, then, could EU defence cooperation be increased? This goal could
be achieved in two ways: (i) by adopting a more ambitious EU legal frame-
work for mutual defence and (ii) by strengthening the joint capabilities of
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the armed forces of the member states, enabling them to respond together
to serious threats. Regarding the EU legal framework, it should be acknowl-
edged that a clause of the TEU asserts that member states are obliged to
assist a fellow member state that has been “a victim of armed aggression
on its territory”.'* However, the article does not specify that military assis-
tance is required in such cases. More strikingly, the EU lacks a formal pro-
cedure to activate this article, meaning that any assistance would need to be
agreed bilaterally between member states. Therefore, creating a formal pro-
cedure to implement the mutual defence clause provides the guarantee that
EU citizens will assist one another in the event of external aggression. While
this proposal would likely face resistance from the traditionally “neutral”
member states, the efforts to bring it to light would have a chance to suc-
ceed given the deteriorating context of EU security mentioned above and the
increasing openness expressed by key EU security actors to work together
in the field of defence.'*

In terms of enhancing the joint defence capabilities, an essential step for-
ward would be reducing the fragmentation of the EU defence landscape,
thus allowing national armed forces to work together more effectively. This
point can be illustrated by comparing a few figures concerning the equip-
ment of the US armed forces to that of the EU polity as a whole. For exam-
ple, while the US Army operates only one main type of battle tank, the EU
operates 17; while the US Navy uses four types of destroyers and frigates,
the EU uses 29; while the US Air Force employs six types of fighter planes,
the EU employs 20.14 This wide range of equipment in the EU limits dra-
matically interoperability — that is, the ability of the armed forces of the
member states to operate together on the battlefield in case of need. This
state of affairs not only reflects the lack of alignment of strategic priorities
but is also linked to the fact that “around 80% of defence procurement
is run on a purely national basis”.!*” Note that the inefficiency resulting
from the “lack of cooperation between member states in the field of security
and defence is estimated to cost between €25 billion and €100 billion every
year”.'8 These resources should be allocated to joint initiatives, thus pro-
moting higher efficiency of the defence budgets.

These challenges could be at least partially addressed by scaling up
the existing EU programmes in defence cooperation. To begin with, the
Permanent Structured Cooperation programme (PESCO) has set 20 binding
commitments for participatory member states, which include coordinating
the levels and categories of defence investments, developing joint defence
capabilities, promoting the interoperability of their armed forces and con-
ducting military procurement jointly.'** While the implementation of these
commitments is reviewed on a yearly basis, there has been a “lack of com-
pliance with binding commitments and a limited embedding of PESCO in
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national defence-planning processes”.!*? This gap has emerged because the
level of transnational cooperation envisioned by PESCO implies a signifi-
cant change in the organisational culture of the national administrations and
armed forces. Therefore, the move towards a more collaborative defence
landscape requires a close and constant involvement of the political leader-
ship at the national and EU levels. This requirement suggests that “PESCO
implementation will falter unless the agenda of the European Council regu-
larly addresses security and defence issues”.!!

In turn, the budget of the European Defence Fund (EDF) could be
expanded to support defence cooperation projects at a much higher scale.
The main purpose of the EDF is to support research and development of
defence technology and equipment to be used jointly by the armed forces
of several member states, boosting their ability to operate together in case
of need. Accordingly, projects to be funded under the EDF should be highly
collaborative and must involve several member states. While the architec-
ture of the EDF creates good incentives for defence cooperation, its current
budget is rather limited. Indeed, the EDF’s budget for the period 2021-
2027 is only €8 billion — that is, an average of approximately €1 billion
per year. This sum is the equivalent of the defence budget of Lithuania in
2020 and is almost 60 times less than Russia’s budget in the same year.'s?
By pooling resources at the EU level and increasing the firepower of the
EDF, member states would have a stronger incentive to collaborate and
strengthen their defence capabilities. Altogether, the measures presented
in this section would allow EU citizens to regard themselves as part of an
emerging “defence Union”.

Conclusion

I have claimed that civic friendship could be boosted in the EU if appro-
priate public policies are adopted. I presented six proposals to achieve this
end: (i) strengthening the social level playing field in the EU, namely by
launching an EU labour code; (ii) reducing socioeconomic inequalities in
the EU by distributing more fairly the gains of European integration; (iii)
improving the opportunities for citizens’ political participation, through
the creation of an EU Citizens Assembly, the launch of direct elections for
the presidency of the European Commission and the European Council
and by enhancing the role of the Representations of the Commission; (iv)
reducing barriers against freedom of movement by eliminating significant
administrative, legal and economic burdens; (v) launching a transnational
curriculum on EU citizenship education, which would be offered in all EU
schools; and (vi) increasing defence cooperation, notably by upgrading the
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mutual defence clause between member states and scaling up the Permanent
Structured Cooperation and the EDE These “concrete achievements”,
to apply Robert Schuman’s words, could generate a “de facto solidarity

between EU citizens
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Conclusion

To conclude this discussion, it is worth returning to the three research ques-
tions I raised in the introduction. These were: (i) On what grounds, if any,
can EU values be regarded as a meaningful and common moral standpoint
amongst the member states? (ii) What type of institutional framework could
best realise the common good in the EU? and (iii) What conditions can
foster, or jeopardise, the development of stronger civic bonds amongst EU
citizens? Let me briefly summarise the answers that I have provided.

I have claimed that public values — understood as those endorsed by a
given polity through its fundamental legal sources, notably constitutions
and international treaties — provide guidelines regarding what fundamental
conditions and goals a society considers desirable. Contrary to personal or
cultural values, public values are not connected to one’s worldview, ethical
convictions or religious beliefs. By bridging the substantial moral differences
amongst citizens, public values create a common viewpoint in which col-
lective choices can be publicly labelled as “good” or “bad” - that is, the
standpoint of the common good. I have further argued that when a group of
states explicitly endorses common public values through international treat-
ies, it is possible to derive a transnational conception of the common good.

This possibility, I have suggested, applies in the case of the EU member
states. I have claimed that the values outlined in the EU treaties allow for
the mapping of conditions and goals that member states jointly consider
desirable, thus translating a shared understanding of the common good.
These notably include maintaining liberal democracy, enabling decent
standards of social welfare and ensuring a high level of environmental pro-
tection. Against what I have dubbed the cultural approach to European
values, I have claimed that EU values are not European by definition.
Indeed, they have been endorsed by a few non-European like-minded states.
Furthermore, EU values are not set in stone. Indeed, they are subject to a
gradual interpretation through EU policymaking processes, judicial deci-
sions and public debates and may change more dramatically by means of
reforming the EU treaties.
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EU values, I have argued, are not just a moral point of reference. They
should be promptly put into practice by the EU institutions, which have
a duty to seek their enforcement by the member states and to promote an
international order that enables their fulfilment. I have claimed that, in
its capacity as guardian of EU values, the EU should develop robust safe-
guards against internal breaches of EU values, notably by better enforcing
the provision of the Treaty on European Union regarding the suspension
of the voting rights of non-compliant member states, as well as by creat-
ing a procedure through which chronically non-compliant member states
could be ejected from the Union. At the same time, acting as an enabler
of the European Model, the EU should create a set of bodies that would
allow its values to be realised in a globalised world where non-state actors
are increasingly powerful. I have presented three examples of such institu-
tions: (i) a European Transnational Tax Authority, (ii) a European Credit
Rating Agency and (iii) a European Agency for Fair Trade.

To be effective, this institutional framework to pursue EU values would
need to be complemented by a few reforms of the EU decision-making pro-
cess. This need for reform is linked to the fact that the national interests
within the EU are highly diverse and must be reconciled for the common
good to be realised. To achieve this goal, the member states and the EU
should pursue at least two complementary strategies. First, EU actors should
play a more active role in the processes of national interest formation at
the domestic level. T have suggested that an effective avenue to achieve this
goal would be upgrading the role of the Representations of the European
Commission in the EU capitals, which would bring issues related to the
common good of the EU to the attention of national authorities and citizens.
Second, the voice and firepower of EU institutions should be strengthened,
notably by becoming more representative of the EU demos as a whole (as
opposed to national demoi) and by being granted appropriate resources to
realise the common good.

Accordingly, I have put forward a few proposals that could help the
EU move beyond tricky political deadlocks and act as a credible broker
between the member states. More specifically, I have argued that the una-
nimity rule in the Council of the European Union is normatively undesirable
and should be abolished. Furthermore, I have claimed that the impartiality
of the European Commission could be enhanced by clearly separating its
legislative and supervisory responsibilities. I have also suggested that the
presidents of the Commission and the European Council should be directly
elected. I have sustained the creation of a pan-European constituency for
the European Parliament and the strengthening of the links between the
national and European parliaments. Finally, I have proposed the launch
of an EU Citizens’ Assembly and an advisory board composed of former
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presidents of EU institutions. Altogether, these institutional reforms could
gear EU policymaking towards the pursuit of the common good.

Yet, I have argued that these reforms and the sacrifices that they may
bring about will likely only be feasible if EU citizens develop stronger bonds
of civic friendship among each other. I have claimed that this goal could be
achieved if adequate public policies were to be adopted by the EU institu-
tions and national governments. I have presented the following proposals: (i)
creating a thicker social level playing field in the EU, namely by means of
launching an EU labour code; (ii) reducing socioeconomic inequalities in
the EU; (iii) improving the opportunities for political participation by EU
citizens; (iv) reducing the barriers against freedom of movement, notably by
curtailing administrative, legal and economic burdens currently facing free
movers; (v) launching a transnational curriculum on EU citizenship educa-
tion; and (vi) increasing defence cooperation, notably by upgrading the EU
mutual defence clause and scaling up the PESCO programme and the EDE

Despite the tone of disagreement and polarisation that often character-
ises the public debates on EU affairs, this book has demonstrated that EU
member states share a thick understanding of the fundamental conditions
and goals that they consider desirable. What seems to be currently missing
is not so much a basic moral consensus but the appropriate institutional
setting and sufficiently strong transnational civic bonds to bring these con-
ditions and goals forward. In this regard, while admittedly ambitious, the
package of proposals presented above would constitute a significant step
towards acting and thinking for the common good.
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